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Sncoxn AvrnNnnD AND Rrsrarnn AcRnnMENT
BETWEEN


THr Crry or RonNnRr paRx
AND


RonwnRr Panx Drsposal, INcoRpoRATED


¡on Rnrusr, REcYCLnnu MnrnRraLS, AND ConrposrnnLe MerERrnLs SrRvrcns


THIS SECOND AMENDED AND RESTATED AGREEMENT is made and enrered inro
as of the l3th day of November, 2012, and will become effective January 1,2013, by andbetween the City of Rohneft Park ("city") and Rohnert park Disposal,-lnó., a California
corporation ( "Contractor").


Reclrlls


This Agreernent is entered into wìth reference to the following facts and circumstances:


whereas; the Legislature of the State of California, by enactment of the California
lntegrated Waste Management Act of 1989 (Act) (California Public Resources code Section
40000 et seq.), has declared that it is in the public interest to authorize and require local agencies
to make adequate provisions for Refuse Handling within their jurisdiction; and,


Whereas; the State of California has found and declared that the amount of Refusegenerated in California, coupled with diminishing Disposal Site space and potential adverse
environmental irnpacts from land filling and the n"õd to åonr"ru. natural ,.rou.."r, have createdan urgent need for state and local agencies to enact and implement un uggr.rrine integratedwaste managelrent program. The State has, through enactment of the Act, directed theresponsible state agency, and all local agencies, to promote Disposal Site diversion and to
maximize the use of feasible waste reduction, re-use, råcycling and composting options in order
to reduce the amount of Refuse that must be disposed orin olsposal Sites;and,


Whereas; under Section 8.12 of the Rohnert Park Municipal Code, the City has theauthority to provide for the Collection and Transpoftation of Refusé, Recyclable Materials, andcompostable Materials' and City residents and businesses are prohibited from storing, burying,
transporting or disposing of Refuse and compostabre Materiars; and,


whereas; pursuant to califomia Public Resources code section 4005g(a)(2), the cify
has detemined that the public health, safety, and well-being require that an exclúsive right beawarded to a qualified contractor for the Collection of ñ.eruie, Recyclable Materials, and
Cornpostable Materials, and other services related to meeting the áiu"rsion goal of 50 percent,
and other requirements of the Act; and,
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Whereas; the City has declared its intent to maintain reasonable rates for the Collection,
Transportation and Recycling, composting and/or Disposal of Refuse; and.


Whereas; the City desires, having determined that Contractor is qualified to provide for
both the Collection of Refuse within the corporate limits of the City and rhe Transportation of
such Refuse to appropriate places of Processing, Recycling, Composting and Disposal, by
demonstrated experience, reputation and capacity, that Contractor be engaged to perform sucir
seryices on the basis set forth in this Agreement;and,


'Whereas, the City and Contractor are parties to that certain Refuse, Recyclable
Materials, Conrpostable Materials and Street Sweeping Services Agreement, dated May Zg, Z00l
("Original Agreement"); and,


WHBREAS, on July 1,2008, the Original Agreement was Amended and Restated in its
entirety to among other things provide for (i) extending rhe term; and (ii) the acquisition of new
fleet vehicles; and


WHBREAS, on May 25, 2010, the City Council of the City of Rohnert park further
amended the Amended and Restated Agreement in order to, among other things, include an
adjustment to the current term, an option to extend the term, include ponable toilét service, and
require Contractor to nrake additional payments to the City ("First Amended and Restated
Agreement"); and


WHBREAS, City and Contractor desire to further amend and restate the First Amended
and Restated Agreement in order to, among other things, (i) transfer billing and rate setting
responsibility from the City to the Contractor; (ii) clarify that as a resulr of this transfer, thé
customer rates for refuse services will not be imposed by an agency upon a parcel or upon a
person as an incident of properly ownership, but rather the customer rates will be indepenáently
established by a private hauler on its willing customers for a voluntary service; (iii) implement â
Refuse Rate Index methodology for ReÍùse rate adjustments and (iv) require tire Contractor to
pay to the City a Refuse Vehicle Franchise Fee, ("Second Amendetl anrl Restated
Agreement"); and


NOW, THEREFORE, in consideration of the mutual promises, covenants, and
conditions contained in this Agreement and for other good and valuable consideration, the parties
agree as follows:


ARTICLE 1.
DEFINITIONS


For purposes of this Agreement, unless a different meaning is clearly required, the following
terms shall have the following meanings and be capitalized throughout this Ágreement:
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1.1 AcnprurNr
"Agreement" means this First Amended and Restated Agreement between the City and


Contractor, for Collection and Transportation of Refuse and Compostable Materials to a City
designated Disposal fjte 9r composting Facility and collection aÅd processing of Recyclable
Materials, including all exhibits, and any future amendments hereto.


1.2 ALrERNArrvr DalLy CovEn (ADC)


"AT)9" means the lse of Compostable Materials to include but not limited to organic
materials as an Alternative Daily Cover at a Disposal Site.


1.3 Bllr,¡Ncs


"Billings" means any and all statements of charges for services rendered, howsoever
tnade, described or designated by Contractor, to owners or occupants of properly, including
residential property and commercial. Industrial, and institutional property, serviced by
Contractor for the collection of Refuse, Recyclable Materials, and Comportutl. Materials.
1.4 BrN(s)


"Bin(s)" Ineans a lnetal container with hinged lids and wheels serviced by a fi.ont-end
loading truck with a capacity of I to g cubic yards.


1.5 Brn SERv¡cr


"Bin Service" means that service provided to Commercial Businesses, Multi-Family
complexes, or Single-Fanrily Residences generating large volumes of Refus" uÁd *hi.h place
that Refuse in a Bin or Bins.


1.6 Bulxy Irrn¡
"Bulky rtem" means discarded large.household appliances, furniture, tires, carpets,


mattresses, and similar large ítems, which require special Hándling due to their size, but can becollected without the assistance of special loading equipment (such as forklifts or cranes) andwithout violating vehicle load limits. It does not include abandoned automobiles.
1.7 Cnnr(s)


"Cart(s)" meansa City-approved plastic containerwith a hinged lid and wheels serviced
by an automated or semi-automated loading truck with varying capacities of twenty (20),thirty
(30), sixty (60), or ninety (90) gallons or rheir equivalents.


1.8 CaRr Sonvlce


"Cârt Service" means that service provided to Single-Family Residences, Multi-Family
Residential complexes, and commercial Businesses whiãh places Refuse andior Recyclable
Materials andlor Compostable Materials in Carts.


1.9 Clry
"City" means the City of Rohnert Park, a municipal corporation, and all the territorylying within the municipal boundaries of the City as presently existing or as such boundarjes


may be modified during the Term.
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1.10 Cln¡¡,¡RrcyclenLrM,qrnRreLs


"Clean Recyclable Materials" means materials collected in individual components such
as, but not limited to cardboard, designated paper grades, mixed containers. scra,p metal, and
designated plastics.


1.11 Colr.ocrroN


"Collection" means the removal and transportation of Refuse from the place where it was
generated to a Disposal Site andlor the renroval and Transportation åf Recyclable or
Compostable Materials from the place where they were generated to a processing Facility.
I.12 Con,rvreRcIALBUSINESs


"Commercial Business" means any business property upon which business activity is
conducted, including but not limited to retail sales, services, wholesale operations,
manufacturing and Industrial operations, but excluding businesses conducted upon residential
property which are permitted under applicable zoning regulations and are not the primary use of
the property.


1.13 Coiupecron


"Compactor" means a mechanical apparatus that compresses materials. Compactors
include but are not hmited to 2- to 4-yard, Bin Compactors serviced by front-end loader trucks
and 6- to 5O-yard Debris Boxes serviced by roll-off trucks.


l.l4 Couplelxr
"Complaint" means written or orally communicated statements made by members of the


public, customers of the Contractor, or officers, employees or agents of City alleging non-
performance or defìciencies in performance of Contlactor's duties-and obliguíion, under this
Agreement, or otherwise alleging a violation by Contractor of the provisions of-this Agreement.
1.15 CovposrnBluCoNTArNER


"Compostable Container" means a Caft or Bin used by a Generator to store and contain
compostable Materials collection from a designated location.


1.16 ConlposreBlEMATERIALS


"Compostable Materials" means grass cuttings, weeds, leaves, prunings, branches, dead
plants, brush, tree trimmings, and dead trees that mat not exceed six (6) inchJs in diameter and
four (4) feet in length. Commercial organics are included in Compostable Materials.


No discarded material shall be considered to be Compostable Materials, however, unless
it is separated from Refuse and Recyclable Materials.


1.17 CovposrlNcF¡crlrry


_ "Composting Facility" means a facility designated by the City, which processes
compostable Materials by means of decomposition of organic Materials.
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1.18 CoNrRacroR


"Contractor" means Rohnert Park Disposal. Inc., a corporation organized and operating
underthe laws of the State of California and its officers, directors, employees, agents, companies
and subcontractors.


1.19 CoNsrRucrroN AND DnuoLlrloN DEBRTs (C&D Drnnls)
"construction and Demolition Debris" means used or discarded


removed from residential, commercial, or Industrial premises during
renovation of a stlucture.


1.20 Cunssnn


"Curbside" means the location of a container for pickup. not more than five (5) feet from
the street curb- Where no street curb exists, the location shall be within fìve (5) feet from the
outside edge ofthe street nearest the property's entrance.


1.21 Cusroupn Rarps


"Customer Rates" means Contractor's charges to customers for the provision of services


under this Agreement.


1.22 Dnnnls Box


"Debris Box" means an open-top metar container serviced


Recyclable Materials, or Compostable Materials
that is designated for Collection pursuant to the


construction m aterials
the construction or


by a roll-off truck with a
capacity of 6 to 50 cubic yards.


1.23 DnuvnRy


"Delivery" means placement of Refuse,
by a Generator in a container and af a location
City's Municipal Code.


1.24 DnsrcwarnD WAsrE


"Designated Waste" means non-Hazardous Waste which may pose special Disposal
problems because of its potential to contaminate the environment and wn¡òn ruy b. disposld of
9nþ in Class II Disposal Sites, or Class III Disposal Sites pursuanr to a variance issueã by the
California Depaftment of Health Services. Designated Waste consists of those substances
classified as Designated Waste bythe State of Caliiornia, in 23 California Code of Regulations
Section 2522-


1.25 Dlsposal (on Dlsrosr)


"Disposal (or Dispose)" means the final disposition of Refuse collected by the
Contractor at a Disposal Site designated by City. Úisposal does not include the use of
Compostable Materials as ADC so long as the City and state regulations allow this use as
diverted material.
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1.26 DlsposeL Slrr(s)


"Disposal Site(s)" means the facility or facilities designated by the City for the ultimate
Disposal of Refuse collected by the Contractor.


1.27 ExrrNnnopnonucrRRnsponsruury


"Extended Producer Responsibility" or "EPR" is the extension of the responsibility by
producers for the environmental impacts of their products and packaging to the éntire proãr.t
life cycle -- and especially for their take-back, rècycling, and dispoial. ppn is based on the
'polluter pays' principle.


1.28 Exrnas


"Extras" means services provided to customers in addition to their regular service. Such
services and their costs shall be approved by City in advance. A temporary bin provided to a
residential customer and extra bags of Refuse placed beside multi-family.u.t, ur. examples of
such Extras.


1.29 FRtwcslse F¿n


"Franchise Fee" means the fee paid by Contractor to City for the right to hold the
exclusive franchise and the use of the public rights of way granted uyihis Agreement.
1.30 GnNpnnron


"Generator" means any Person whose act or process produced Refuse, Recyclable, or
Compostable Materials.


1.31 Gnoss RnvnNurs


"Gross Revenues" means all monetary amounts collected by the Contractor for provision
of fì'anchised services under the terms of this Agreement.


1.32 HtNnlrruc


"Handling" means Collection and Transportation of Refuse and Compostable Materials
to a City designated Disposal Site or Composting Facility and Collection änd processing of
Recyclable Materials.


1.33 HIzeRnoUSSUBsTANcE


"Hazardous Substance" means any of the following: (a) any substances defined,
regulated or listed (directly or by reference) as "Hazardous Substances," ihazardous rnaterials,,,
"Hazardous'Wastes." "toxic waste," "pollutant" or "toxic substances," or similarly identified as
hazardous to human health or the environment, in or pursuant to (i) the Comprehensive
Environmenral Response, c'mpensarion and Liability act 1òencla¡ of ìoto ,42tJS¿ g9601 et
seq. (CERCLA); (ii) the Hazardous Materials Transportation Act, 49 USC g.lAOZ, er seq.; (iìi)
the Resource Conservation and Recovery Act,42 USC SO9Ot et seq.; (iv) the Clean WaterAct,
33 USC $1251 et seq.; (v) California Health and Safery Code gg25i t5-25117,25249.8,25281,
and 25316; (vi) the Clean Air Act, 42 USC $7901 "t 


r"q.; and (vii) California Water Code
$13050; (b) any amendments, rules or regulations promulgãted thereunder to such enumerated
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statutes or acts currently existing or hereafter enacted; and (c) any other hazardous or toxic
substance, material, chemical, waste or polluiant identified as hazardous or toxic or regulated
under any other applicable federal, state or local environmental laws currently existing or
hereinafter enacted, including, without limitation, friable asbestos, polychlorinatld bipneñyt's
("PCBs"), petroleum, natural gas and synthetic fuer products, and by-products.


7.34 HaznRnous \ryASrE


"Hazardous 'Waste" means all substances defined as Hazardous Waste, acutely
Hazardous Waste, or extremely Hazardous Waste by the State of California in Health and Safety
Code $25110-02, $25115,and $251t7 orinthefutureamendmentstoorrecodificationsof such
statutes or identified and listed as Hazardous Waste by the U.S. Environmental protection
Agency (EPA), pursuant to the Federal Resource Conservation and Recovery Act (42 USC
$6901 et seq.), all future anrendments thereto, and all rules and regulations promulgated
thereunder.


1.35 HousnHoln H¡znRoous WAsrE


"Household Hazardous'Waste" means
Premises within the City.


Hazardous Waste generated at residential


1.36 INnusrRl¡L


"In dustrial " means manufacturing or technical productive enterprises.


1.37 lNrncuous \ryAsrE


"Infectious Waste" means biomedical waste generated at hospitals, public or private
lnedical clinics, dental offices, research laboratories, pharmaceutical indusiries, blood banks,
mortuaries, veterinary facilities, and other similar establishments that are identified in Health and
Safety Code Section 25117 .5.


1.38 Lnclsuuox
"Legislation" means any code, ordinance, resolution, or any other formal enactment of


the governing body of the City, which now exists, or which may hereafter be adopted which
constituies law or regulation governing the operation of the contractor.


1.39 Mexlvuv Rarrs
"Maximum Rates" means the maximum monetary amounts that Contractor may charge


a customer, pursuant to Article 8, for providing services under this Agreement.


1.40 Mrxen Lonos or coxsrRucrroN AND DEMoLrrroN (c&D) Marnnram
"Mixed Loads of C&D Materials" means C&D materials collected by mixed


components such as dirt, concrete, asphalt, and rebar, wood, roofing tile, and concrete, or other
such C&D materials.


I.4I MUIII-FeUILYRESIDENTIALCouTInx


"Multi-Family Residential Complex" means any residential complex, other than a
Single-Family Residence, used for residential purposes, including but not limited to two to six
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(2-6) unit complexes, apartment buildings, mobile home parks, condominiums, and large
complexes ovel six (6) units.


1.42 OccupnNr


"Occupânt" treans the person who occupies premises.


1.43 ORcaNlc MnreRlnls


"Organic Materials" means materials that will decompose andlor putrefu. Organic
Materials include, but are not limited to, vegetable waste, fruit waste, grain wasìe, non-recyclable
paper waste and yard waste. Additional materials could be included upon mutual agreement.


1.44 OwNrn


"Owner" means the person with the legal right to the possession of land or building.
1.45 P¿RsoN


"Person" means any individual, firm, association, organization partnership, corporation,
business trust, joint venture, the United States, the State of California, the Couniy of Sonoma,
and special purpose districts.


1.46 PRrrursrs


"Premises" means any land or building in the City where Refuse, Recyclable Materials
or Compostable Materials are generated or accumulated.


1.47 PRocrssrNc


"Processing" means to prepare, treat, or conved through some special method.


I.48 PRocTssINGFACILITY


"Processing Facility" means any plant or site used for the purpose of sorting, cleansing,
treating or reconstituting Salvageable Material for the purpose of making such material available
for re-use. Activities that may be undertak en at a Processing Facility include but are not limited
to Processing compostable Materials and Recyclabre Materials.


1.49 Rncycr.rNcCoNrenen


"Recycling Container" means City-approved Cart or Bin used to place Recyclable
Materials at a designated Collection location for Collection for the purpose of Rècycling.


1.50 RrcyclaslnMernruALS (ALSo "RECvcLABLEs',)


"Recyclable Materials" means those discarded materials that the City Code permits,
directs andlor requires Generators to set out in Recycling Containers for Collection for the
purpose of Recycling. No discarded material shall be considered to be Recyclable Materials,
however, unless it is separated from Refuse and Compostable Materials. Reóyclable Materials
may include newspaper, mixed paper, glass, metal and aluminum cans, plastic bottles (nunrbers
l-7), corrugated cardboard, cardboard and used motor oil and filters.
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1.51 Rrcvcr,lNc


"Recycling" means the process of sorting. cleansing, treating and reconstituting at a
Processing Facility those Recyclable Materials that would othèrwise be disposed of at a Diiposal
Site forthe purpose of returning such materials to the economy in the fonn of raw materials for
new, re-used or reconstituted products.


1.52 Rncycl,lNcRrsloup


"Recycling Residue" means norr-recyclable material removed during the processing of
single stream recycling such as wet or food contaminated items, waxed card-boarj, plastic ñlm,
organic or putrescible wastes, rubber, insulation, garbage or other items not u"""pi"d fo¡.
recycling and placed either inadvertently or intentionalþ by customers in the single stream
collection container.


1.53 Repusn


"Refuse" means all putrescible and non-putrescible solid, semi-solid, and liquid waste
that the City Code requires Generators within the City to set out for Collection. Refuse does not
include:


(l ) Salvageable Materials set out for Collection in a City-approved container;(2) Hazardous Waste or Hazardous Substance;
(3) Infectious \ilasre;
(4) Abandoned autornobiles;
(5) Unacceptable wasre; or
(6) Radioactive wasre.


Refuse includes Salvageable Materials only when such materials are commingled with
Refuse and included for Collection in a Refuse container. Only discarded materials shall be
considered Refuse.


1.54 Rnurrn Penrv(lEs)


"Related Parfy(ies)" means a company that has ownership of 5 percent or more of the
voting stock or management control in common with contractor.


1.55 Rr-Usp VrNooR


"Re-IJse Vendor" means a vendor (i.e., St. Vincent de Paul, Goodwill Industries, or
other non-profit or for-profit organizations) that will collect used furniture and other re-usable
items as an alternative to Disposal.


1.56 Roll-Orp/CompncronRrrusESnnvlcr


"Roll-Off/Compactor Refuse Seryice" means permanent service provided by
Contractor under this exclusive Agreement to any Geneiator requiring a Debris Box or
Compactor for the Collection of Refuse.
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1.57 Roll-OrpConrnrwnn


"Roll-Off Container" means pennanent service provided to any Generator requiring a
Debris Box or Compactor for the Collection of Refuse.


1.58 Snlv¡cEnnLEMATERTAL


"Salvageable Material" means those discarded materials that may be re-used in their
existing form or may be re-used after some form of Processing including, but not limited to,
composting and Recycling.


1.59 SlNclr-Fnn¿llyRnslnrncn


"Single-Family Residence" means a separate unit used for housing a single family.
I.60 SlNcIe RrcycLInLE MATERIAL STREAM


"Single Recyclable Material Stream" rneans Recyclable Material including both paper
mixed container material in one Cart, which is separated after Collection by Conã-actor.


than 90


1.62


Stvl¡l,l- ContttnnctAL GENERAToR


"Small Commercial Generator" means any Commercial Business, which generates less
gallons of Refuse per week.


souRcn snpnR¡ren coNsrnucuoN AND DnvrourloN (c&D) MnrrRrrr,s
"Source separated c&D Materiars" means c&D materials collected in


and


1.61


components such as but not limited to dirt, concrete, wood, asphalt, scrap metals, or
C&D materials.


1.63 Spnclelry Rocvcunlr MarERl¡L
"Specialty Recyclable Material" means material not specified in this Agreement that


can be (or may in the future) be recycled by any Person operating under a valid perìr1it issued by
the City. Such Specialty Recyclable Material includes but is not limited to scrap metal,
construction and demolition debris, high-grade paper, pallets, and plastic film.
1.64 Truponeny DnnRls Box Srnvlcn


"Temporary Debris Box Service" means temporary service provided at a job site to any
residential or commercial Generator requiring a Debris Box for the Collection of Source
Separated C&D Materials, Mixed C&D Materials, Compostable Materials, or Clean Recyclable
Materials.


1.65 TERM


"Term" means the Term of this Agreement, as provided for in Article 3.


7.66 Tnexsrun SrerloN
"Transfer Station" means a facility for the temporary Collection and storage of Refuse,


Compostable Materials and Recyclable Materials until they are transferred to trucks for
Transpoftation to a specific Disposal Site or Composting Fãcility designated by City or to
Contractor's Processing Facility for Recyclable Materials.


individual
other such
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1.67 Tn¡NsponrATroN


"Transportation" means the act of transporting or state of being transpofted to a specific
Disposal Site, composting Facility or Transfer siationãesignated by cñy.
1.68 UtqaccppranlrspllLncr


"Unacceptable Spitlage" means any Refuse, Recyclable, or Compostable Materials
spilled or left at established Collection sites by Contractor after Collection, excluding small
particles of grass clippings and leaves of the size and volume thal.may be collected by regular
street sweeping operations.


1.69 Wurrn Goons


"White Goods" means discarded enamel household appliances of any color, such as
refrigerators, stoves, washer/dryers, water heaters, dishwashers, etc., and similar items.


I.7O ZERO WASTE


"Zero Waste is a goal that is both pragmatic and visionary, to guide people to emulate
su-stainable natural cycles, where all discarded materials are resources for others to use. Zero
waste Ineans designing and managing products and processes to reduce the volume and toxicityof waste and materials, conserve and recover all resources, and not burn or bury them.
ImplementingZero Waste will eliminate all,discharges to land, water or air that may be a threat
to planetary, human, animal or plant health."r


Anrlclr 2.
RnpRnsrNTATroNS AND WARRANTTEs oF


THE CONTRACTOR


2.1 Conpon¡rE STATUs


Contractor is a corporation duly organized, validly existing and in good standing under
the laws of the State of California. It is qualified to traniact business in the State of California
and has the power to own its properties and to carry on its business as now owned and operated
and as required by this Agreement.


2'2 coRpoRarE AUTHoRIZATIoN (on PnnrnERSHrp, Assocl¡rroN oR JorNr vrxruRt
AurHoRrzATroN)


Contractor has the authority to enter into and perform its obligations under thisAgreement. The Board of Directors of Contractor (or the shareholders, if nãcessary¡ has taken
all actions required by law, its articles of incorporation, its bylaws, or otherwise, to authorizethe


1 Liss, Gary. Zero Waste International Alliance, November 29,2004<lfUp¿;wrviv.plcc¿ru pq1-zq*ptr.qùpf es.04I I29.htnr>.
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execution of this Agreement. The Person signing this Agreement on behalf of Contractor has
authority to do so.


2.3 AcREEMENT WrLL Nor CnusE BRpacs


To the best of Contractor's knowledge, after reasonable investigation, neither the
execution or delivery of this Agreement, nor the performance of this Agreement by Contractor:
(i) conflicts with, violates, or results in a breach of any applicable law; or (ii) conflicts with,
violates or results in a breach of any term or condition of any judgment, order or decree of any
court, administrative agency or other governmental authority, or any agreelïent or instrument to
which Contractor is a party or by which Contractor or any of its propefties or assets are bound, or
constitutes a default thereunder.


2.4 No LlrlcnrloN
To the best of Contractor's knowledge, after reasonable investigation, there is no action,


suit, proceeding or investigation, at law or in equity, before or by any coun or governmental
authority, commission, board, agency or instrumentality decided, pending or threaiened against
Contractor wherein an unfavorable decision, ruling or fìnding, in any single case or in the
aggregate, would materially adversely affect the performance by Contractor of its obligations
hereunder or which, in any way, would adversely affect the validity or enforceability ãf this
Agreement or which would have a material adverse effect on the financial condition of
Contractor or any surety guaranteeing Contractor's performance under this Agreement, which has
not been waived by the City in writing.


2.5 No AnvnRsE JUDIcIAL DTcrsIoNs


To the best of Contractor's knowledge, after reasonable investigation, there is no judicial
decision that affects the validity of this Agreenrent and may subject this Agreement io legal
challenge.


2.6 Anll¡ry ro PERFoRM


Contractor possesses the business, professional, and technical expertise to manage,
handle, treat, store and dispose of the Refuse, Recyclables, and Compostáble Materials, and
possesses the equipment, facility, and employee resources required to perform this Agreement.


ARrlcl¡ 3.
Tnnnl oFAcREEMENT


3.1 BrRncrlvn Dern


The effective date of this Agreement shall be January 1 ,2013 ("Effective Date").


3.2 CoxurroNs ro ETnncTIVENESs oF AGREEMENT


The obligation of City to permit this Agreement to become effective and to perform its
undertakings provided for in this Agreement is subject to the satisfaction of each and all of the
conditions set out below, each of which may be waived in whole or in part by City.
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3.3


3.2.1 AccuRacv or RnpRESENTATToNS


The representations and warranties made in Article 2 of this Agreement are true and
correct on and as of the Effective Date.


3.2.2 ABSENcE or Lrncnrloru
There is no litigation pending on the Effective Date in any court challenging the award or


execution of this Amendment or seeking to restrain or enjoin its performance.


3.2.3 FURNISTTINGS oF IxsuuNce AND LETTER or,CRrur
Contractor has furnished evidence of the insurance and letter of credit required by


Sections 9.4 and9.5.


TeRnl


The initial Term of this Agreement began on July l, 2008 ends at midnight June 30,2020.


3.4 OpnoN ro ExreNo Tnnnl
At Contractor's written request, on or about July I , 2018, provided the City determines


that the Contractor has met the minirnum perfornrance and diversion requirements, as set forth in
Section 3.5, the City shall within twenty (20) Work Days offer the Contractor in writing a fìve
(5) year extension of this Agreement. Contractor shall provide written notice to City as to
whether Contractor accepts or rejects City's offer within twenty (20) Work Days of the date of
the offer. If Contractor fails to provide such notice to City within said twenty (20) Work Days,
City's offer shall be deemed withdrawn and City shall have no obligation to extend the term of
this Agreement beyond June 30, 2020. If the ierm of this Agreement is extended, the
conrpensation provisions of Article 8 shall not be subject to negotiation. However, the
compensation payable to Contractor shall be adjusted annually throughout the extended tenn as
provided in Article 8.


3.4.I VoIuNc oF EXTENSIoN


In the event City determines that Contractor fails to meet the minimum service and
diversion requirements set forth in Section 3.5 or is in breach of any other provisions of this
Agreement. Contractor understands and agrees that the service extension set forth in Section 3.4
above is voided and that this Agreement shall terminate on June 30,2020.


3.4.2 CoNnInonS FoR GR¡NIII.Ic EXTENSIoN(S)


In order to receive the Agreement term extension offers set forth in Afiicle 3 of this
Agreement, the Contractor must meet or exceed the following annual minimum performance and
diversion standards in each Contract Year beginning January 1, 2010 as detenrined by City.


3.4.3 PnnRoRTvT¡NCESTANDARDS.


Assessment of administrative charges, as set forth in Section I I .5 of this Agreement of
less than $50,000 in each Agreement Year beginning January I , 201 0.


3.4.4 MlNrllurrl DryrRsloN SraNneRos.
The City requires the Contractor to achieve a minimum annual diversion rate of forty-five


percent (45%) for each Agreement Year. The annual diversion rate will be calculated as "the
tons of materials collected by the Contractor under the tenns of this Agreement that are sold or
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delivered to a recycler or reuser, as required by this Agreement, divided by the total tons of
materials collected in the Agreement Year." The City may determine in its sole discretion that
Contractor's failure to meet the minimum diversion requirements constitutes Contractor's default
of this Agreenrent or the City rnay impose administrative charges on Contractor as set forth in
Section I 1.5 of this Agreement.


Anrlclr 4.
ScOpu oF AGREEMENT


4.1 Scopt oF AGREEMENT


Subject to Afticle 4.2, the franchise granted to Contractor shall be exclusive for Refuse,
Recyclable Materials, and Compostable Materials generated in the City, except where otherwise
precluded by federal. state, and local laws and regulations.


4.2 LrtvntnnoNs ro Scopr


The franchise for the Collection and Transportation of Refuse and Compostable Materials
to a City designated Disposal Site or Composting Facility and Collection and Processing of
Recyclable Materials granted to Contractor shall be exclusive except as to the following
materials listed in this section. The City permits the operation of buy back Recycling and re-use
centers, and this Agreement shall allow business and residential Generators to transport, donate
and sell Recyclalrle Materials to such centers. The Franchise granted the Contractor shall not
preclude the categories of Recyclable Materials or other materials listed below from being
delivered to and collected and transponed by others provided that nothing in this Agreement is
intended to or shall be construed to excuse any Person from obtaining any authorization from
City, which is otherwise required by law:


A. Other recyclers shall maintain the right to collect Specialty Recyclable Materials,
to accept donated Recyclable Materials, and to pay the Generator for Source Separated
Recyclable Materials. Specialty Recyclable Materials set out for Collection by other
recyclers shall contain no more than l0 percent by weight or volume (whichever is less)
residual Refuse commingled in the materials to qualifz for the exception under this
section. Recyclable material must be, in fact, recycled. It \/ill be the responsibility of
Contractor, with City cooperation, to provide enforcement of this provision. If
Contractor can document that other recyclers are servicing Collection containers that
contain less than 90 percent source separated Specialty Recyclable Materials or
Compostable Materials, it shall report the location and the name of the recycler to the
City along with Contractor's evidence of the violation of the exclusiveness of this
Agreement;


B. Recyclable Materials which are removed from any Premises by the Generator
and which are transported personally by the Owner or Occupant of such Premises (or by
his or her employees or a contractor);


OAK #4M0-2596-8402v1
L4 City of Rohnert Park







C. Recyclable Materials, which are source separated at any Premises by the
Generator and donated to youth, civic. or charitable organizations;


D. Containers delivered for Recycling under the California Beverage Container
Recycling Litter Reduction Act, Section 14500, et seq., California Public Resources
Code;


E. Compostable Materials removed from a Premise by a gardening, landscaping, or
tree-trimming contractor as an incidental part of a total service offered by that contractor
rather than as a hauling service, and for no additional or separate fee, and if such
contractor delivers the Compostable Materials to a Compostable Container or
Composting Facility and does not dispose of the material as Refuse;


F. Temporary Debris Box Service (if not included in this exclusive Agreement by
City Council after evaluating Requests for Proposals);


G. Animal waste and remains from slaughterhouse or butcher shops for use as


tallow;


H. By-products of sewage treatment, including sludge, sludge ash, grit and
screenings; and


I. Hazardous Waste, Infectious Waste, and Designated Waste, regardless of its
source.


This grant to Contractor of an exclusive right and privilege to collect and
transport Refuse and Compostable Materials and collect and process Recyclable
Materials shall be interpreted to be consistent with state and federal laws, now and during
the Term of the Agreement, and the scope of this exclusive right shall be limited by
applicable state and federal laws with regard to the matters contained in this Agreement.
In the event that future interpretations of current law or new laws, regulations,
interpretations or trends limit the ability of the City to lawfully provide for the scope of
selvices as specifically set forth herein, Contractor agrees that the scope of the
Agreement will be limited to those services and materials which may be lawfully
provided and that the City shall not be responsible for any lost profits or losses claimed
by Contractor to arise out of limitations of the scope of the Agreement set forth herein.
In such an event, it shall be the responsibility of Contractor to ninimize the financial
impact to other services being provided as much as possible.


4.3 Coll-ncrroN oF Crry Facrurrns AND Crry-SpoNSoRED Evnwrs


Contractor shall collect Refuse, Recyclable Materials, and Compostable Materials from
City locations identified in Exhibit A, at any new City facilities which are constructed, leased or
purchased by City during the Term of this Agreement and at City-sponsored events identified in
Exhibit C, in accordance with the schedule contained therein.


4.4 CollecuoN AND TRexsponrATIoN oF SALVAGEABLE Mrr¡,nrlr.s ro PRocESSING
Facrlrry
Contractor shall provide specially designed and painted vehicles for Collection and


Transportation of Salvageable Materials to the Processing Facility approved by the City. No
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Salvageable Materials collected under this Agreement shall be disposed of at a Disposal Site in
lieu of diverting the material, without the expressed written approval of the City. If Contractor
believes that it cannot re-use or recycle the Salvageable Materials, then it shall prepare a written
request for approvalto dispose of such material. Such request shall contain the basis for its belief,,
describe the Contractor's efforts to arrange for the re-use or Recycling of such material, the period
required for such Disposal, the incremental costs or cost savings resulting from such Disposal,
and any additional information supporting the Contractor's request. The City Council shall
consider and inform Contractor in writing of its decision within thirfy (30) days. If the City
Council approves such request, any difference in the cost of such Disposal fi'om its diversion shall
be provided for in an adjustment (either increasing or decreasing) to the Contractor's Payment for
Services. Should the City designate another Processing Facility, then Contractor's Payment for
Services for the change (either increasing or decreasing Contractor's Payment for Services) in its
Transportation and Processing fees.


Contractor shall transport to and dispose of all Refuse collected under this Agreement at
the Disposal Site designated by the City (currently the Sonoma County Central Disposal Site)
and shall cooperate with the operator of the Disposal Site. lf City approves a Disposal Site other
than the Sonoma County Central Disposal Site, then Contractor's Payment for Services for the
change shall be adjusted (either increased or decreased).


4.5 ZEno Wesrn Goels


Contractor is pursuing construction of a facility that when fully operational, will divert up
to 80% of the City's waste stream. This facility, the North Bay Corporation Center for the
Environment, will enable the City to transition toward achieving its Zero Waste goals. Once the
construction plans are initiated, City and Contractor shall agree to engage in dialogue regarding
the destination and processing of all refuse and recyclable materials generated within the City as
defined by this Agreement. Contractor commits to working with the City to adopt operations
initiatives to achieve Zero Waste concepts including improving "downstream" reuse/recycling of
end-of-life products and materials to ensure highest and best use; pursuing "upstream" re-design
strategies to reduce the volume and toxicity of discarded products and material; and fostering and
supporting use of dìscarded products and materials to stimulate local workforce development.


Anrlclp 5.
CollncrloN SERVTcES


5.1 GnNrRal


The work to be done by Contractor pursuant to this Agreement shall include the
furnishing of all labor, supervision, equipment, materials, supplies, and all other items necessary
to perform the services required. The enumeration and specifìcation of requirements for
particular items of labor or equipment shall not relieve Contractor of the dufy to furnish all
others, whether enumerated or not.


The work to be done by Contractor pursuant to this Agreement shall be accomplished in a
thorough and professional manner so that the residents and businesses within the City are
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provided reliable, courteous and high-quality service at all times. The enumeration and
specification of requirements for particular aspects of service quality shall not relieve Contractor
of the duty of accomplishing all other aspects whether they are enumerated elsewhere in the
Agreement or not.


5.2 Rerusn SrRvlcns


5.2.I SINcIT-F¡MILY RESIDENTIAL Rprusn SnRvIce
Contractor shall collect and transport to the Disposal Site designated by City all Refuse


from Carts placed at the curb of Single-Family Residences once per week as scheduled.


5.2.2 Mulu-FavlLy Covpr,EX REFUSE SnRvrcB


5.2.2.A Mulrl-Faurly REFUSE Cenr SBRvlcn
Contractor shall collect and transport to a Disposal Site designated by City all


Refuse from Carts placed at the curb or in Refuse enclosure/area by each Generator
within a Multi-Family Complex, not less than once per week as scheduled.
5.2.2.8 Muln-FnnuI,y REFUSE Bn Snnvrcr


Contractor shall collect and transport to a Disposal Site designated by City all
Refuse from Bins as scheduled with Generator to meet tlreir needs, but not less than once
per week.


5.2.3 Corr.runRclnlRnpuss SeRvrcn
5.2.3.A CounmRclAl REFUSE Bnv SBRvlcn


Contractor shall collect and transport to a Disposal Site designated by City all
Refuse from Bins as scheduled with Generator to meet their needs, but not less than once
per week.


5.2.3.8 Courr¡nnclAl REFUSE CaRr Srnvlcp
Contractor shall collect and transport to a Disposal Site designated by City all


Refuse from Cafts placed in Refuse enclosure or area by Generator as scheduled with
Generator to meet their needs, but not less than once per week.


5.2.4 CouuuwIrY CLEAN-UP SERvIcES


Contractor shall conduct tv/o (2) one week cleanup events each year, one during the
spring, and one in the fall. The dates for cleanups shall be proposed by the Contractor and
approved by the City Manager. The Contractor shall pickup authorized cleanup items from all
single-family customers at the curbside and properly dispose of such waste. Multì-family
Managers, Owners or Homeowner's Associations shall be notified by Contractor (for example,
through ne\¡/spaper ads andlor utility bill inserts) of available cleanup services. Customers that
choose to pafticipate in the cleanup shall contact the Contractor to request service. The
Contractor shall pickup authorized cleanup items from all multi-family customers at a collection
location acceptable to Contractor and the Contractor shall pickup authorized cleanup items from
all multi-fämily customers at a collection location acceptable to Contractor and Manager, Owner
or Homeowner's Association.


Contractor will provide notice to single-family living units that the residents may place
two (2) cubic yards (14 bags, boxes or regular trash cans) at the curb per event, or one bulkyitem
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or appliance (e.g., water heater or couch) plus seven (7) bags, boxes or cans, or two bulky items
or appliances. Waste will be collected on customer's regular trash collection day. As
appropriate, items are to be bagged in thirty-five (35) gallon size trash bags, boxed or placed in
32-gallon trash cans provided by customer. Contractor will provide notice to units setting forth
that items set at the curb for these cleanups must weigh less than sixty (60) pounds (except bulky
items), be less than five (5) feet long and be capable of being easily loaded into standard garbage
packer trucks. Cleanup material shall not include dirl, rock, concrete, tires, stumps, mattresses or
other items prohibited from disposal; or items not covered by the County Disposal Fee Waiver.
No hazardous waste will be collected curbside. Loose material will not be collected. In all
circumstances where materials left curbside present a health and safety hazard, Contractor shall
imrnediately notifu City staff for disposition.


During cleanup events, residents will be advised to contact the Contractor directly to set
up an appointment for the collection of used appliances (e.g., washers, dryers, stoves,
refrigerators, freezers, etc.) and bulky items (e.g., couches, mattresses, etc.). In the case of pick
up of appliances containing Freon, mercury switches, compressor oil, capacitors or other
controlled waste, the City will be responsible for the costs associated with removal of Freon or
other controlled waste. The Contractor will coordinate with a licensed entity for the removal of
the controlled waste and bill the Cify for costs. The Sonoma County Waste Management
Agency provides ten (10) free disposal days per year to the City so there will be no additional
costto customers. Disposal fees for items not accepted bythe County of Sonoma as part of the
fee waiver, such as mattresses, will be tracked by the Contractor, billed to the City and passed
through to residents via their bi-monthly utility bill. If during the telm of this Agreement free
disposal days are terminated by the County of Sonoma or a private entity in the event that the
landfill is sold, Contractor shall renegotiate the terms and conditions of community clean-up
services.


In the case of multi-family complexes, such as apartment buildings, condominiums and
townhouses, where solid waste is collected in centralized bins and individual can service is not
provided, Contractor shall noti$, the person or entity responsible for refuse collection at the
complex of the semiannual cleanup events. Such notification shall include instructions for
requesting cleanup serr¿ice from Contractor. The type and quantity of material acceptable for
these cleanups shall be the same as that described above for single-family customers. Cleanup
event is for residential customers and tenants only and not for businesses, commercial accounts
or property managers or owners.


Contractor shall assist City staff in publicizing the bi-annual cleanup events through
articles in the recycling newsletter, the "Rohneft Park Recycling News", utility billing inserts and
the Community Voice. The cost of the billing insefts will be paid by the City as part of their
regularly scheduled billing. The cost of ads in the Community Voice will be paid by rhe
Contractor and funded out of the $25,000 set aside in the City Supplemental Education Fund. In
addition to providing clear guidelines for materials collection, the Contractor shall provide
residents with recycling and reuse information in order to promote waste reduction and the
diversion of these materials from the cleanup waste stream.


5.2.5 Olr, Cor,ncrroN
The Contractor shall provide used oil collection for Single-Family Residences and Multi-


Farnily Complexes as part of the Recyclable Materials Collection program. Upon request, the
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Contractor will distribute spill-safe containers for the Collection of used motor oil and plastic
bags for used oil filters. In the case of Multi-Family Complexes, tenants will be notifìed by
Contractor that tenants may not request oil collection; only the Manager, Owner or Homeowner's
Association is authorized to request such seruice. Contractor shall collect used motor oil and
used filters fi'orn Single-Family Residences that are placed at the curb. Contractor shall collect
used motor oil and used filters from Multi-Family Complexes at a location that is acceptable to
the Contractor and Manager, Owner or Homeowner's Association. The Contractor shall provide
replacement containers and filter bags to participants upon each Collection of oil and/or filters.


Contractor shall safely store oil and used filters collected at its facility, and arrange for
these mater"ials to be properly recycled. Contractor shall provide used motor oil and used filter
recycling suppol't through community outreach, educational materials, and their web site


5.3 RrcycLrNc SrRvlces
Contractor shall collect Recyclable Materials as described in Exhibit E for Single-Family


Residences and Multi-Family Complexes, and Exhibit F for Commercial Businesses.


Contractor shall instruct Single-Family Residences, Multi-Family Complexes (individual
residents andlor complex managers as appropriate), and Commercial Businesses as to
preparation of rnaterials; the proper placement of Recycling Carts or Bins; and shall notifu
customel's who fail to follow these instructions with notices placed on containers. Repeated
contamination of Recyclable Materials shall be reported to City for inten¿ention and billing as
Refuse.


Contractor shall transport Recyclable Materials to a Processing Facility, process and
market the Recyclable Materials. The Recyclable Materials may not be disposed of at a Disposal
Site, Transfer Station, or any other location in lieu of Recycling the material without the
expressed written approval of the City, as specified in Article 4.4. Contt'actor shall make every
effoft to process Recyclable Materials in a manner that produces the highest and best re-use of
these rnaterials.


5.3.1 SrNclr-F¡MTLyRESTDENTTALRECycLTNG Snnvlcn
Contractor shall collect and deliver to a Processing Facility, process and market


Recyclable Materials from Carts placed at the curb by Single-Family Residences. The
Contractor shall provide scheduled weekly Recycling Collection service, which shall correspond
with the Single-Family Residential Refuse Collection day for each resident.


5.3.2 MUITI-FavILY CoMPLEX RECYCLING SERvICE


All Multi-Family Complexes shall receive Recycling service. Each complex shall have
the option of Caft Servìce described in Article 5.3.2.A, Bin Service described in Afticle 5.3.2.8,
or a combination of both types of service. Contractor shall assist each complex by
recommending the number and type of containers needed to service occupants and achieve a
diversion rate in excess of fifty percent (50%). Contractor shall recommend the most effective
locations on site for placement of containers. Contractor shall provide educational materials and
signage to reduce contamination.


5.3.2.4 MuIn-Fen,IILY REcYCLING CART SrRvrcn
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Contractor shall collect and deliver to a Processing Facility Recyclable Materials
from Cafts placed at the curb or in designated Refuse and Recycling ur"ã by each resident
of Multi-Farnily Complexes. The Contractor shall provide scheduled *"étty Recycling
Collection service, which shall correspond with the Multi-Family Cornplex Refusã
Collection day. More fì'equent collection service shall be provided by Contractor if
necessary, to resolve space constraints with smaller containers at Multifamily Complexes.
5.3.2.8 MuIn-FnuILY RECYcLING BIN SnRvIcr


Contractor shall collect and deliver to a Processing Facìlity, process and market
Recyclable Materials from Bins placed in designated areas collected as scheduled with
Generator to meet and exceed afifty percent (50%) diversion rate. Recycling Materials
shall be collected weekly at a nlinimum, and more often as needed.


5.3.3 CollrurRclALRECycLlNc pRocRavl


The contractor shall collect and deliver to a Processing Facility, process and market
Recyclable Materials fi'om Bins or Carts collected as scheduled with the Génerator, but at least
once a week' The Commercial Business Recycling program shall include four components: (l)
commercial Recyclable Materials streams, (2) container sizes and Collection options, (3i
sufficient business recycling containers provided to all business locations at no additional charge
to divert greater rhan 50%o of commercial refuse af each site and (4) education and Recycling
support.


5.3.3.4 CotrlrrlERc¡¡l Rtcvcl,nnn MnrnRlal STRtIMS FoR Cot mcrroN
Contractor shall provide the following specific commercial Recyclable Materials


streams to be collected from City businesses:
. Cardboard
. Office paper


. Mixed paper (including cardboard)


. Mixed containers (glass, plastic, aluminum)


Descriptions of the specific commercial Recyclable Materials to be collected are
provided in Exhibit F.


5.3.3.8 CoNrn¡Nrn Slzns AND CoLLEcrroN Oprloivs
Contractor shall provide sufficient containers of varying sizes and Collection options


to all of the City's businesses to make business Recycling convenient and effective. Each
account will require Recycling services with various containers and Collection options (e.g.,
centralized Recycling areas around groups of business, Recyclable Materials Carts near traih
locations or specific businesses, or Recyclable Materials Bins where space within a trash
enclosure allows). Contractor shall offer smaller Recyclable Materials Bins and Carts to
address space constraints and convenience at each site, and shall offer more frequent
collection than weekly as required by Generator to adequately service such containers.


5.3.4 Cnnrsrn¡nsRrcycuNc SnRvrcns
Contractor shall offer to Single Family Residences collection of bundled and/or tied gift
boxes, cards, and cardboard placed curbside next to the recycling can on regularly schedtiled
pickup days for two consecutive weeks following the Christmur buy holiday. The dimension
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of bundled andlor tied items shall not exceed 2'W X 2'LX I'H (i.e., fwo (2) feet in length, by
two (2) feet in width. by one (l) foor in height).


5.4 ColTtpoStnBLEMATERIALSPRocRAM


Contractor agrees to collect and deliver to the local Cornposting Facility designated by
City, Compostable Materials that Generators separate fi'om Refuse in Compostable Containers
for Collection. City shall designate the Composting Facility(s) where Compostable Materials
shalf be delivered. The Processing Facility rnay process the material as compost or mix the
material with bio-solids and process the material as compost.


Contractor shall collect Organic Materials fi'om Commercial Businesses separated fì.om
Refuse on a separate route(s) and deliver to the local Organic Materials Processing Facility
designated by City. City shall designate in writing prior to the Effective Date of this Agreement
the Organic Materials Processing Facility where Organic Materials shall be delivered.


The City may, at any time, designate a different Processing Facility to receive
Compostable Materials or Organic Materials collected under the Agreement. The Contractor
shall ensure that the new Processing Facility receives Compostable Materials collected under the
Agreement within sixty (60) days of such designation by rhe City.


Contractor shall be entitled to an adjustment (either an increase or decrease) in its
compensation for Transportation in accordance with Section 5.8 if changes in the designated
Composting Facility result in increased mileage of more than ten (10) miles one way.


5.4.1 Snclr-FtMILY RESIDENTIAL ComposreBlE MATERTALS WEEKLy SERVTcE


Contractor shall collect and transport to the Composting Facility designated by City all
Compostable Materials collected from Carts placed at the curb by each Single-Family Residence.


Contractor shall collect and deliver to a Composting Facility Compostable Materials from
Carts placed at the curb of Single-Family Residences. The Contractor shall provide scheduled
weekly Collection service, which shall correspond with the Single-Family Residential Refuse
Collection day.


5.4.2 Mulrl-FaruILY REsIDENTIAL CovpLrx AND CoMMERCIAL Buslunss Couposrenu
Mrrnnlnls SERVICE


Contractor shall provide Compostable Containers to all Multi-Family Residential
Complexes (such as condominiunrs, mobile horne parks and small complexes of two to eight
units) that can be serviced by Curbside Refuse and Recycling services, and shall collect and
transport to the Composting Facility designated by City all Compostable Materials collected
fiom Cafts placed at the curb by each Occupant of such Multi-Family Residential Complex. No
extra charge shall apply to such service.


Contractor shall, upon request of a Generator, provide Cart or Bin Compostable
Containers to larger Multi-Family Residential Complexes and Commercial Businesses, and shall
collect and transpoft to the Composting Facility designated by City all Compostable Materials
from Carts or Bins placed in the designated areas for such Multi-Family Residential Complexes
and Commercial Businesses. Separate service fees will apply for Compostable Materials Caft
service. Contractor shall provide service as scheduled with Generator, but a minimum of every
other week Collection service.
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5.4.3 CnRrsrn¡ns Tnpr Plcxup
Christmas trees shall be collected in one of three waysr (l) Cut up and placed in


Compostable Materials Containers on regular Collection day; (2) collection fì'om l)ebris Boxes
at the City corporation yard (residential drop-off location); or (3) the Generator may pay a non-
profit organizaÍ.ion designated by the City Council to collect the Christmas trees and bring them
to the City corporation yard.


Contractor shall supply a Roll-Off Container, to be placed at a location determined by the
City, to provide a drop-off seruice for Christmas trees. The Roll-Off Container shall be serviced
on a regular basis and the surrounding area kept fi'ee of any debris. Christmas trees shall be
recycled in a manner to count as diversion by the California Integrated Waste Management
Board. Trees that are flocked and contain tinsel or other decorations shall be collected separately
for Disposal. The Debris Box shall be delivered the following business day after Christnlas and
serviced until mid-January or in cooperation with the Sonoma County Waste Management
Agency Drop-Off Programs.


5.4.4 CunasrnE CHRrsrMAs TREE CollncrtoN OprtoN
Contractor shall offer to Single-Family Residences and Multi-Family Complex residents


Curbside Collection of Christmas trees during a two- (2) week period as agreed upon and
approved by the City. Christmas trees will be collected on the regular Collection day during the
designated week.


5.5 HouseHolDALKALrNEBATTERyRncycl-lNcPnocnanr


Contractor shall provide collection services for City-sponsored Household Alkaline
Battery Recycling Program. Contractor shall collect recycled Household Batteries from all City
locations identified in Exhibit B. City staff shall notif Contractor when battery containers
become full to request pickup. Upon such notification, Contractor shall collect and deliver
batteries to the Public Works Department located at 600 Enterprise Drive. If requested to do so,
Contractor shall accommodate requests from City staff for routine and/or more frequent pickups.


The City will arrange for the transportation and disposal of batteries at a facility authorized to
manage hazardous waste such as the Sonoma County Waste Management Agency Hazardous
Waste facility located at the Sonoma County Central Disposal Site. City staff will report annual
disposal, by weight, to the California Integrated Waste Management Board.


5.6 Clry FecrltrrEs AND BvrNrs ColLrcrroN
Contractor shall provide containers and collection of Refuse, Recyclable Materials and


Compostable Materials to all City facilities identified in Exhibit A. Contractor shall also provide
collection of Refuse disposed of in City-owned cans located throughout the City. Contractor
shall provide Refi;se, Recycling Materials and Compostable Materials services for special events
as set forth in Exhibit C. The size of the bin or cart and the frequency of Collection shall be
determined between the City and Contractor. Compostable Materials services are required only
at the Department of Public Works, where all City Compostable Materials are deposited. The
services required by this section shall be provided at no charge to the City, but the cost of
providing such service shall be an allowable expense under Article 8.
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Contractor shall also provide portable toilet service in City's parks and other City facilities on a
schedule and frequency as agreed on between the City and Contractor. Contractor shall provide
portable toilet service at no cost to the City.


5.7 Rrvoval oF HAzARDous \ilASTE


If Contractor determines that Inaterial placed in any container for Collection is Hazardous
Waste, Designated Waste, Ìnfectious Waste, or other material thatmay not legally be disposed of at
the Disposal Site or Processing Facility or presents a hazard to the Contrãctoi's ernpioyees, the
Contractor shall have the right to refi.lse to accept such material. The Generator shall be contacted
by the Contractor and requested to arrange proper Disposal. If the Generator cannot be reached
immediately, the Contractor shall. prior to leaving the Premises. leave atagat least 2" x 6" which
lists the phone number for the Sonoma County Waste Management Agency Household Hazardous'Waste Program, indicating the reason for refusing to collect the material. If the material could result
in imminent danger to people or property, the Contractor shall notify the Rohnert park Department
of Public Safety using the "91I " emergency number as soon as possible. The Contractor shåll notifu
the City of any such material left af any Premises for 14 days or more. lf the material is delivered tô
the Disposal Site or a Processing Facility before its presence is detected and the Generator cannot be
identified or fails to remove the material after being requested to do so, the Contractor shall aïrange
for its proper Disposal. The Contractor shall make a good faith effort to recover the cost of Disposal
from the Generator, and the cost of this effort, as well as the cost of Disposal shall be chargeaúle to
the Generator' The Contractor shall be entitled to include the costs incurred under this section as an
operating expense for purposes of compensation under Article 8 and shall include all sums
recovered by it from Generators as "Other Jncolne."


5.8 TRaNsponrATIoN oF REFUSE, Rrcvct¡nLs MarrRlals AND Covposr¡nlt
Mnrnnlals
Contractor shall transport all Refuse and Compostable Materials collected under this


Agreement to the Disposal and Processing Facilities designated by the City, and all Recyclable
Materials to the City approved Recycling Facility for Processing. Conriactor shall maintain
accurate records of the quantities of Refuse, Recyclable Materials, and Cornpostable Materials
transported to the Disposal Site, Processing Facility, or Composting Facility and will cooperate
with city in any audits, reporting or investigations of such quantities.


Contractor shall cooperate with the operator of the Disposal Site and processing Facilities
with regard to operations therein, including, for example, complying with directions from the
operator to unload Collection vehicles in designated sorting or Disposal areas, to participate in
diversion and Recycling programs, to allow load checking, to properly handle Hazardous Waste,
accommodating maintenance operations and construction of new facilities, and cooperating with
its Hazardous Waste Exclusion Program.


5.9 PRocasslNc oF REFUSE, RECyCLABLE MATERIALs, AND CorvtposreBI-n MATERTALS
Contractor shall dispose of all Refuse collected under this Agreement at the Disposal Site


designated by City. Unless and until City otherwise designat"r ã diff.r.nt Disposal Site in
writing, the Disposal Site shall be the Sonoma county central Disposal Site.
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If the Contractor expects, during the Term of this Agreement, to be prevented fì.om
delivering Refuse to the Disposal Site designated by the City, it shall norify rhe Ciry
immediately. Contractor shall then identify alternative Disposal Sites and evaluate costs and
environmental irnpacts. Such evaluation shall include the Disposal fee, Transportation cost,
routes to site, traffic impacts. other environmental impacts. diversion progranìs, Recycling
facilities, permit status, any known permit enforcement proceedings and any other criteria used
by the Contractor in recommending alternative Disposal Sites. It shall then present its
recommendations and evaluation of alternatives described above to City. City shall either
approve the Contractor's recommended Disposal Sites or designate another Disposal Site in
writing. Contractor will thereafter dispose of Refuse at the site designated by the City.


Unless and until City otherwise designates a different Recyclable Materials Processing
center in writing, the Recyclable Materials Processing center shall be the Timber Cove Recycling
Facility on Standish Avenue in Santa Rosa. City reserves the right to redirect Recyclablé
Materials collected under this Agreement to a Processing Facility determined by the City. If City
redirects Recyclable Materials to an alternate Processing Facility, Payment for Services to
Contractor shall be adjusted for differences in the cost of Transportation, Disposal, and
Processing of the material in accordance with Section 8.6. Contractor shall dispose of all
Recycling Residue at a location designated by the City. Unless and until City otherwise
designates a different Disposal Site in writing, the Disposal Site shall be the Sonoma County
Central Disposal Site. If City redirects Recycling Residue to an alternate Processing Facility.
Payment for Services to Contractor shall be adjusted for differences in the cost of Transportation,
Disposal, and Processing of the material as determined by City in accordance with Section 8.6.


Unless and until City otherwise designates a diffèrent Colnposting Facility in writing, rhe
Composting Facility shall be the Sonoma County Central Disposal Site. City reserì/es the right
to redirect Compostable and Organic Materials collected under thìs Agreement to a Composting
Facility determined by the City. If City redirects Compostable and Organic Materials to an
alternate Composting Facility, Payment for Services to Contractor shall be adjusted for
differences in the cost of Transportation, Disposal, and Processing of the materials in accordance
with Section 8.6.


5.f 0 CollncnoN SrANDARDS


5.10.1 CeRn oF PRTvATE PnopnRry
Contractor shall use due care when Handling Refuse, Recyclable Materials, and


Compostable Materials Containers. Containers shall not be thrown from trucks, roughly
handled, damaged or broken. Containers shall be returned to the Collection point upright, witÍr
lids properly secured. The City may levy fines for repeat occurrences in accordance with Anicle
I 1.5 of this Agreement.


Contractor shall ensure that its employees close, and relock if applicable, all gates opened
by them in making Collections, unless otherwise directed by the Generator, and avãid crossing
landscaped areas and climbing or jumping over hedges and fences for any backyard/side-yarã
service provided to the elderly and/or disabled.


City shall refer Complaints about damage to private property to Contractor. Contractor
shall repair all damage to private property caused by its employees' negligence or willful
misconduct, including but not limited to driveways and roads damaged by Contractor's trucks.
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5.10.2 Llrren Anarrnrpxr
A. Minimization of Spills. Contractor shall use due care to prevent ReÍùse,
Recyclable Materials, arrd Compostable Materials from being spilled or scattered during
the Collection or Transpoftation process. If any Refuse, Recyclable Materials, oi-
Compostable Materials are spilled during Collection, the Contractor shall promptly clean
up all spilled materials.


Contractor shall not transfer loads from one vehicle to another on any public
street, unless it is necessalyto do so because of mechanical failure, hot load (combustion
of material in the truck), accidental damage to a vehicle, or unless approved by the City.
B. Cleanup. During Collection, the Contractor shall clean up Iitter in the immediate
vicinity of any Refilse, Recyclable Materials, or Compostable Mater-ials storage area
(including the areas where Collection Bins and Roll-Off Containers are delivered for
Collection) whether or not Contractor has caused the litter. Each Collection vehicle shall
carryabroomandshovel atall timesforthepurposeofcleaninglitter. Catlittershall be
used for liquid spill cleanups. The Contractorshall discuss instances of repeated spillage,
not caused by it, directly with the Generator responsible, and shall report such instances
to City. In situations where the Contractor has already attempted to do so without
success, the City shall attempt to rectifu such situations with the Generator.
C. Covering of Loads. Contractor shall cover all
location prior to transport to the Disposal Site.


5.10.3 Houns oF CoLLEcrroN


open Debris Boxes at pick-up


Scheduled Collection of Refuse, Recyclable Materials, and Compostable Materials in
residential areas may occur only befween the hours of 6:00 a.m. and 6:00 p.rn., and in
commercial areas, only between the hours of 4:00 a.m. and 6:00 p.m. Commercial customers
adjacent to residential structures or areas shall not be serviced prior to 6:00 a.m. Should City
receive what is in its sole opinion sufficient Complaints fi'om residential customers regarding the
6:00 a'm. staft time, Ctfy may direct Contractor to schedule Collection from residential areas
commencing af 6:30 a.m., and Contractor shall comply with City's direction within fìve (5)
business days.


5.f0.4 Nolsn
AII Collection operations shall be conducted as quietly as possible and shall conform to


applicable federal, state, county and City noise level regulations, including the requirement that
the noise level during the stationary cornpaction process not exceed ,"u.nty-fiu. (i5) decibels at
a distance of twenty-five (25) feet at a height of five (5) feet from rhe Collection vehicle. The
City may conduct random checks of noise emission levels to ensure such compliance. The only
exception to this noise rule is for back-up buzzers on the trucks Íhatmay exceed The75 decibels
at a distance of 25 feet. All Collection vehicles shall comply with U.S. Ènvironmental protection
Agency (EPA) noise emission regulations and other applicable noise control regulations.
Contractor shall, within two (2) working days, resolve any Complaints of excessive noise to the
satisfaction of the Cify.
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5.f 0.5 Holm¡y Cor.lncrlo¡{ Scgroul-e
During the week of the holidays shorvn on Exhibit H, Collection shall be delayed by one


day following the holiday, except when the holiday falls on a Saturday or Sunday. The
Contractor shall provide at least a two- (2) week notice to all customers regarding the holiday
week schedule changes. Contractor shall publish and distribute a holidãy schedule ro all
Generators at least annually.


5.10.6 P¿nunNpnr CHANGES rN SERvrcE Dnys
The Collection day may change with prior written approval from the City. Once


approved, Cart Service customers shall be notifìed four (4) weel<s prior to any schedulã changes
to Refrise, Recycling, and Cornpostable Materials services. A reminder notice to all affected
customers shall be sent during the week prior to the change. Contractor will not permit any
customer to go more than seven (7) days without service in connection with a Collection schedule
change.


5.10.7 Rrvluw OrPlnus SueN,lrrBo To Burlolnc DtvrsroN
Upon reguest of City's Building Official, Contractor shall review building and


development plans submitted to the Building Division to ensure compliance with California
Assembly Bill 2176, Space for Collection and Loading of Recyclable Mãterials in Developmenr
Projects, and to ensure Contractor has adequate access to trash enclosures and trash collection
facilities. Contractor shall provide approval, or plan review comments, no later than five (5)
business days from the original receipt of plans from the City.


5.11 V¿srcl¡s


5.1f.1 GnNnn,ql


Contractor shall provide a fleet of Collection vehicles sufficient in number and capacity to
efficiently perform the work required by the Agreement in strict accordance with its terms.
Contractor shall have available sufficient back-up vehicles for each type of Collection vehicle
used (i.e-, side loader, front loader, and roll-off to respond to Compiaints and emergencies).
Contractor shall maintain detailed records of the dates, hours, operátional costs and material
Disposal costs incured when using spare trucks to service the City. All costs for vehicles used
solely to service the City shall be tracked by vehicle number, and records retained for the duration
of this Agreement.


5.11.2 SpnclplcauoNs
Contractor shall furnish the City with eight (8) new Solid 'Waste 


Collection Vehicles
("SWCV") and one (l ) Street Sweeper. The Street Sweeper was placed into service in 2007. It is
a Model Year 2007 - Deployment of the eight (8) new SWCVs and Street Sweeper shall be limited
to the City of Rohnerl Park. The new SWCVs are to be placed into service no later than October
2008. Contractor is obligated to ensure that all SWCVs shall meet or exceed California Air
Resources Board standards under the SIù/CV Rule. The SWCVs shall be equipped with 2007
engines certified to new; lower smoke standards and they shall run on bió dilsel fuel. AII
vehicles used by Contractor in providing collection services it utl U" registered with the California
Department of Motor Vehicles. All such vehicles shall have watãrtight bodies designed to
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prevent leakage, spillage, or overflow. Vehicles shall also be equipped with safety features that
enable drivers to avoid making contact with other vehicles, their passengers and/or pedestrians.


5.11.3 Vnmcln IonNrlrrcanoN
Contractor's name, local telephone number, and a unique vehicle identification number for


each vehicle shall be prominently displayed on all vehicles, in letters and numbers no less than
two and one-half (2 1/2) inches high. Contractor shall not place the City's logo on its vehicles.
Contractor shall not use vehicles identified for use in Rohnert Park in any-other jurisdiction
without prior approval from the City.


5.11.4 Imr¡nNrony
Contractor shall furnish sufficient equiprnent to provide all service required under this


Agreement. Contractor shall furnish the City a u,ritten inventory of all ,o"iri.l.r, including
Collection vehicles, used in providing service, and shall update the inventory whenever there is a
change in vehicles used for City services, but at a minimum annually. The inventory shall list all
vehicles by manufacturer and model year; all equipment by ID nurnber, date of acquisition, type,
capacity and depreciable life.


5.11.5 CIeaNINc AND MAINTENANCE


A. General. Contractor shall
used in providing service under
condition at all times.


maintain all of its properties, facilities, and equipnrent
this Agreelnent in a safe, neat, clean, and operable


B. Cleaning. Vehicles used in the Collection of Refuse, Recyclable Materials, and
Compostable Materials shall be thoroughly washed and thoroughiy steam cleaned on a
minimum of one (1) time per week or more frequently if necessary so as to present a
clean appearance of both the exterior and interior compartment of the vehicle. òity ruy
inspect vehicles at any tirne to determine compliance with sanitation requir.r.ntr.
Contractor shall make vehicles available to any state or federal agency requesting an
inspection. at any frequency it requests.


C. Maintenance. Contractor shall: (i) inspect each vehicle daily to ensure that all
equipment is operating properly and vehicles that are not operating properly shall be
taken out of service until they are repaired and do operate próperly; ãnO 1ii¡ perform all
scheduled maintenance functions in accordance wiih the manufatiurer's'spåcifications
and schedule. Contractor shall keep accurate records of all vehicle maintenance,
recorded according to date and rnileage, and shall make such records available to the Cify
upon request.


D. Repairs. Contractor shall repair, or arrange for the repair of, all of its vehicles
and equipment for which repairs are needed because of accideni, breakdown, or any other
cause so as to maintain all equipment in a safe and operable condition. If an iiem of
repair is covered by a warrarìty, Contractor shall obtain warranf¡z performance.
Contractor shall maintain accurate records of repair, which shall include the date/mileage,
nature of repair, and the signature of a maintenance supervisor that the repair has been
properly performed, and shall make such records available to the City upon iequest.
E- Storage. Contractor shall arrange to store all vehicles and other equipment in
safe and secure location(s) in accordance with City's applicable zoning regulations.
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5.11.6 OpnRarrox


Vehicles shall be operated in cornpliance with the California Vehicle Code, and all
applicable safety and local ordinances. Contractor shall not load vehicles in excess of the
manufacturer's recomrrendations or limitations imposed by state or local weight restrictions on
vehicles. Contractor shall have the right to refuse unsafe loads and/or loads containing illegal
materials.


5.12 CoNrnr¡¡nRs


5.12.1 GrNeRAr,


All Carts, Bins, Roll-Off Containers and Compactors shall be provided to customers as


part of services provided by Contractor. Upon tennination of the Agreement, the City reserves
the right to take ownership of all Carts, Bins, Roll-Off Containers and Compactors, or to request
Contractor to collect some or all containers.


Contractor shall provide containers for storage of Refuse, Recyclable Materials, and
Compostable Materials, which shall be designed and constructed to be watertight and prevent the
leakage of liquids. All containers with a capacity of one cubic yard or more shall meet
applicable federal regulations on Refuse Bin safety and be covered with attached lids. All
containers shall be painted standard colors and shall prominently display the name and telephone
number of the Contractor. Containers shall be designated with specific colors approved by the
City to distinguish between Refuse and Recycling containers. Recycling containers shall include
labels identifuing the type of Recycling Materials to be deposited therein.


5.12.2 Rnrusn CaRr Conrnr¡¡ens


5.12.2.A Stxcln F¡vlr-y ReslonNrrnl Rnnusr CaRr Snnvlcr
Contractor shall supply each Single Family Residence with a choice of one (l)


20-,30-,60-, or 9O-gallon (or equivalent size) Cart for the Collection of Refuse. Single-
Family Residences may receive multiple Refuse Carts for an additional fee.


5.12.2.8 Mulrl-Famlly RESIDENTTAL Corvrplexns REFUsE Canr SpnvlcE
Contractor shall supply each Multi-Family Residential Complex resident with a


choice of one (l ) 20-, 30-, 60-, or 9O-gallon (or equivalent size) Cart for the Collection of
Refuse. Multi-Family Residents may receive multiple Refuse Carts for an additional fee.


5.12.2.C Svell CovuERcrAL GENERAToR CART SpRvlcn
Contractor shall supply each Small Commercial Generator with one (l) 90-gallon


Carl (or equivalent size) for the Collection of Refuse, upon request. Small Commercial
Generators may receive multiple Refuse Carts for an additional fèe.


5.12.3 R¿rusp BIN CoNTaTNERS


Contractor shall supply each Bin Service Generator with a choice of size (l to 6 yard) and
number of Bins for the Collection of Refuse. Lalge quantity Generators shall be offered the
option of selecting a Roll-Off Container or Compactor for Collection of Refuse (for permanent
Refuse service only).


5.12.4 Rrcycr-ntc CoNTATNERS


5.I2.4.A SncIn-FeMILY RESIDENTIAL RncycI-INc C¡Rr SnRvIcn
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Contractor shall supply each Single-Family Residence with a choice of a 60-, or
90-gallon (or equivalent size) Cart for the Collection of Single Stream Recyclable
Materials in one Cart.


5.12.4.8 Muln-Fatuly RESTDENTTAL Coivlpl-sxns RECycLrNc Cnnr
Contractor shall supply each Multi-Family Residential Complex resident with a


choice of a 60-, or 9O-gallon (or equivalent size) Cart for the Collection of Single Stream
Recyclable Materials in one container. Multi-family residents may receive multiple
Refuse Carts at no additional fee.


5.12.4.C CouurRcrnl,RBcycI.ING CoNTAINERS


Contractor shall supply each Commercial Business with the option of Bin andlor
Cart Recycling Service. Bin Service Generators shall have the option of size (l to 6 yard
Bins) and number of Bins for the Collection of Recyclable Materials. Cart Service
Generators shall have the option of 90-gallon Carts for the Collection of Recyclable
Materials.


5.12.5 CorrposrnBt,n MATERTALS CART Snnvlcn CoNrarNrRs


5.12.5.4 Slxclr-FaMILy RESIDENTIAL CorvlposrnBlE MATERlnls C¿Rr Snnvlcn
Contractor shall supply each Single-Family Residence with a 9O-gallon Cart (or


equivalent size) for the Collection of Compostable Materials, and additional containers at
no extra cost.


5.12.5.8 Mulrt-Faurlv RESIDENTIAL Corvlplnxes CoMposrABLE MereRlnls
CeRr SrRvlcn


Contractor shall provide as an option 90-gallon (or equivalent size) Carts for the
Col lection of Compostable Materials.


5.12.6 CLEaNING, P,TINTING, MelxrpNeNcr
Contractor shall steam clean and repaint all containers (other than Carts) so as to present


a clean appearance. All containers shall be maintained in a functional condition.


5.12.7 RrpelR AND REPLACEMENT


5.12.7.A BlN, Rolt-Opr Coxr¡INER, CoMpACToR RrpnrR AND RErLACEMENT


Contractor shall repair or replace all containers damaged by Collection operations
within a one- (l ) week period.


5.12.7.8 C¡nr RnparR AND REpLACEMENT


Contractor shall replace, not more than once per year without charge, containers
that have been stolen or damaged. Additional Carts shall be charged to the Single-Family
Residences and Multi-Family Residential Complex residents at a rate approved by the
City in writing.


5.12.8 Clry-SpoNsoRED EvBNr CoNrarNrRs


Contractor shall provide a sufficient number of containers for both Refuse and Recycling
at City events.
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5.13 EoucarloN AND RECycl,lNc/Re-usE suppoRT


Throughout the Term of the Agreement Contractor shall use best efforts to engage in
activities that support the City's commitment to achieve the transition to Zero Waste. Contractor
will work both independently and with City staff to develop and implement effective recycling
and reuse programs, produce and distribute useful educational materials that incorporafe Zero
Waste goals, perform public outreach, provide incentives to businesses and individuals that
reward and promote recycling and re-use, partner with organizations that conduct recycle/re-use
drop-off events, and advocate for legislated Extended Producer Responsibilify (EPR) Programs.
Contractor shall adopt their own operations initiatives to achieve zero-waste fi'om refuse
col lection activities.


5.13.1 NBw CusroMER srART-up pACKET


Contractor shall provide an infomation packet for new customers. Materials printed and
distributed shall contain the highest levels of recycled content, with a minimum of 20 percent
post-consumer content. Contractor shall include the following items, where applicable, in the
packet to new customers:


An initial mailing describing the specific collection day and holiday service schedule.
A "how to" brochure explaining the overall Recyclable and Compostable Materials
programs and the materials to be collected.
The most recent semi-annual newsletter.


5.13.2 CoxTnuING EDUCATIoNAL ACTIVITIES


Throughout the term of this agreement Contractor shall provide infonnation to Single-
Family Residences, Multi-Family Residential Complexes, and Commercial Businesses through
media including, but not limited to, newsletters, utility billing inserts, flyers, door hangers,
notification tags and direct contact. At the request of City staff, Contractor shall generate
educational afticles for publication in the Community Voice.


The Contractor shall conduct the following activities on a quarterly, semi-annual, annual
and/or "as needed" basis through the Term ofthe contract:


5.13.2.4 Srxcr,p Fnurly RnslorNn¡L CusroMERS


A semi-annual newsletter to be distributed to all residents promoting and explaining
the programs and including Recycling education materials.
Semi-annual utilit-v billings inseft promoting and explaining the community cleanup
events.


o A corrective actions notice for use in instances where the resident sets our
inappropriate materials.


a


a
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. Semi-annual distribution of non-program related information on source reduction, re-
use and Recycling (e.g., junk mail reduction, Household Hazardous Waste events,
grass cycling, composting, etc.). Contractor may distribute materials as utility billing
inserts as space permits.


5.13.28 MUIII-F¡pTILYCoMPLEX CUSToMERS


. A semi-annual newsletter to be distributed to all residents promoting and explaining
the programs and including Recycling education materials.


. Semi-annual utiliry billings insefi promoting and explaining the community cleanup
events.


. A corrective actions notice for use in instances where tenants set out inappropriate
materials shall be provided to the Manager or Owner.


. Semi-annual distribution of non-program related information on source reduction, re-
use and Recycling (e.g., junk mail reduction, Household Hazardous Waste events.
grass cycling. composting, etc.).


5.13.2C ConlvpnclAlBusrNESS CusroMERS


Semi-annual printing and distribution of educational materials targeting commercial
waste streams (e.g. office paper, other paper and cardboard).
Prínting and maintaining clear container labels describing the contents that shall be
placed in the recycling bin.
Contractor shall attend a minimum of four (4) business association groups (e.g.,
Chamber of Commerce and other such organizations) to educate businesses on the
Recycling programs, answer questions, and provide information for signing
businesses up for services.
Contractor shall provide a semi-annual newsletter to be distributed to all businesses
promoting and explaining the programs. The newsletter shall be reviewed and
approved by City staff.
Contractor shall provide a corrective actions notice for use in instances where the
business includes inappropriate materials, has contamination of Recyclables, or has
inadequate Refuse or Recycling services (e-g., overflow or excessive debris).
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5.13.3 R¿cycLlNc Vlslrs ¡Nt Eouc¡uox


The Contractor shall provide a qualified Recycling Specialist to provide Recycling education
to Comnrercial Businesses, Multi-Family Residential Complexes, and Single-Family Residences.
The Recycling Specialist shall devote a minimum of eight (8) hours per week or 416 hours per year
solely to the Ciry throughout the term of the contract.


The Recycling Specialist shall work with Commercial Businesses to encourage Recycling
services. The Recycling Specialist shall be available to new and existing businesses throughout the
Term of the contract for approximately four (4) hours per week. A minimum of 100 of the
commercial Generators, including all new accounts, in the City shall be visited annually to receive
one-on-one education about Recycling and assistance with implelnenting some type of Recycling
program. Visits shall include, but not be limited to, \ryaste diversion and source reduction analysis;
research of markets for specialized maferials generated by the Commercial Generator; as well as
assistance in internal collection and training effofts. The goal is to reduce waste and increase
Recycling. The Contractor shall pursue opportunities to initiate take-back programs in relevant
Commercial Businesses. In subsequent years, businesses previously visited will require follow-up
visits by Contractor to determine if any improvements on current or additional diversion programs
are necessary. Quarterly reports with results shall be submitted by Contractor to the City. Targeted
businesses u,ill be determined by Contractor in coordination with City staff each year.


The Recycling Specialist shall also work with Multi-Family Residential Complexes to
encourage Recycling services. The Recycling Specialist shall be available to new and existing
complexes throughout the Tenn of the contract for approximately four (4) hours per week. The
Recycling Specialist shall assist multi-family building Managers, Owners or Homeowner
Associations in adding or changing services; they shall provide one-on-one education about
Recycling, offer assistance with implementing or enhancing Recycling programs, and shall work
with complexes to ensure that their residents are a\ryare of and may participate in, the Community
Clean-up Events and Christmas Tree Pick-up Program. A minimum of 100 Multi-Family Complexes
shall be visìted annually.


Direct educational contact with businesses, employees, properfy managers and tenants is the
first priority for the use of required time. The Recycling Specialist activities shall also include, but
are not limited to, speaking at Chamber of Commerce events, attending communityevents, offering
Recycling education in the schools, and conducting Recycling training classes throughout the year.


5.13.4 CITY's SuppT,Tn,IpNTAL EDUcATIoN


A. The City will include an annual budget of $25,000 in the Contractor's Payment for
Services to fund supplemental education program(s). The use of these funds shall not be
restricted and may be used for solid waste related programs such as an annual E-Waste event,
and a variety of ads andlor concise articles that, upon request by City, are to be written and
placed in the Community Voice by Contractor. This annual budget will be added on as a
pass-through of diversion fees to the cost presented and will be funded from Refuse rates.


1) Annually, the City and Contractor will agree on one or more supplemental
education programs that target large generators of v/aste. For example, supplemental
programs may include, but not be limited to, augmenting source reduction and
Recycling practices among those generators known to contribute significant levels of
divenable materials to landfills or generators known to contaminate Garbage and/or


OAK #4840-2596-M02v7
32 City of RohnerÍ Park







Recycling. Contractor shall report progress, problems encountered, actions taken,
and recommendations for future actions quarterly.
2) Contractor shall organize and manage an annual E-Waste event with a
certified E-waste recycler. Contractor's responsibilities shall include, but not be
limited to: (a) initiating contact with a certified E-waste recycler; (b) establishing a
date and time for the event that is acceptable to both the City and certified E-waste
recycler; (c) working with City staff to secure a location for the event; (d) working
with certified E-waste recycler to secure adequate staffing and transportation of E-
waste; and (e) coordinating all activities throughout the event to ensure its success.
Contractor shall be responsible for ensuring that the total number of pounds collected
at the event is reported ro the City within 60 days of the event.
3) Contractor shall place ads in the Community Voice for Christmas Tree
Collection Services, Christmas Recycling Services, the Curbside Community Clean-
up Events, the annual E-waste Event and other events as requested by City. At the
request of City staff Contractor shall generate 2-3 brief educational articles for
publication in the Community Voice (e.g., Corlposting leaves in the fall, proper
disposal of medications). The content for these articles may be taken directly from
Contractor's bi-annual newsletter if previously published and approved by the City.


B. Annually, the City shall set-aside 525,000 for special projects that will enhance
source reduction and recycling education. The use of these funds shall not be restricted and
may be used by the City for solid waste related programs such as to hire an educational
contractor to conduct additional education and outreach to support multi-family and
commercial Recycling programs. This annual budget will be added on as a pass-through of
diversion fees to the cost presented and will be funded fì'om Refuse rates.
C. Annually, the City shall set-aside $10,000 for enforcelnent activities. The City will
utilize its Code Enforcement Officer to initiate and carry-out corrective measures to address
non-compliance with the Rohnert Park Municipal Code; to enforce our contractual obligation
to our Contractor that grants them exclusivity in the collection, hauling, and disposal of all
refilse, recyclable materials and compostable materials; and to monitor the activities of
Contractors granted a fi'anchise for the provision of Temporary Debris Box services. This
annual budget will be added on as a pass-through ofdiversion fees to the cost presented and
will be funded from Refuse rates.


5.13.5 CovposTnBLE MATERIALS SPEcIFIcATIoNS


Contractor shall prepare a flyer describing how to prepare Compostable Materials for
Collection. Contractor shall print a sufficient number of flyers to distribute to each new
customer. Contractor shall instruct Single-Family Residences, Multi-Family Residential
Complexes, and Commercial Businesses as to any necessary preparation and description of
acceptable Compostable Materials. Compostable Materials Specifications shall be published in
the Contractor's bi-annual newsletter.


5.13.6 Rncycl,¡slE MATERTALS SpECrFrcATroNs


Contractor shall prepare a flyer describing how to prepare Recyclable Materials for
Collection. Contractor shall print adequate numbers of flyers and other educational materials to
distribute to each new customer. Contractor shall inform Single-Family Residences, Multi-
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Family Residential Complexes, and Commercial Busillesses as to any contaminants in the
Recyclables and describe the acceptable materials that can be included in the Recyclable
Materials Containers, by placing notices on containers. Recyclable Materials Specifications shall
be published in the Contractor's bi-annual newsletter.


5.13.7 CnRrsrnlns Tnnr CollECTroNS
Contractor shall notify all service recipients in writing of the dates, time, and places of all


Christmas tree Collections. Written notification shall be in the form of an ad placed in the
Community Voice. ln addition to Christmas Tree Collections, Contractor shall incorporate
information about Christmas Recycling Services into the ad (i.e.,5.3.4 Christmas Recycling
Services). The ad shall be published one week prior to the Christmas Day holiday.


5.14 Pnnsox¡¡el


5.14.1 GnNrRal
Contractor shall furnish such qualified drivers, mechanical, supervisory, customer


service, clerical, and other personnel as may be necessary to provìde the services required by this
Agreement in a safe and efficient manner.


5.14.2 DRrvrn QunlrncnrroNs
All drivers shall be trained and qualified in the operation of waste Collection vehicles and


must have in effect a valid license, of the appropriate class, issued by the California Depar-tment
of Motor Vehicles.


5.14.3 Srnery Tnel¡uxc
Contractor shall provide suitable operational and safety training for all of its employees


who utilize or operate vehicles or equipment for Collection of Refuse, Recyclable Materials, or
Compostable Materials or who are otherwise directly involved in such Collection. Contractor
shall train its employees involved in Collection to identifu, and not to collect, Designated Waste,
Hazardous Waste, or Infectious Waste.


5.14.4 No Gntrurrlns
Contractor shall not permit its employees to demand or solicit, directly or indirectly, any


additional compensation or gratuity from members of the public for the Collection of Refuse,
Recyclable Materials, and Compostable Materials under this Agreement.


5.14.5 Bruploynn CoNnucr AND CoURTESy


Contractor shall use its best efforts to assure that all employees present a neat appearance
and conduct themselves in a courteous manner. Contractor shall regularly train its employees in
customer couftesy, shall prohibit the use of loud or profane language, and shall instruct
Collection crews to perform the work as quietly as possible. If any employee is found not to be
courteous, to be drivingin a dangerous or reckless manner, or not to be performing seruices in
the manner required by this Agreement, Contractor shall take all appropriate corective
measures.


5.14.6 UNrronus
All employees of the Contractor performing fìeld service under this Agreement shall be


dressed in clean uniforms with employee's name or numbered badge which also shows
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Contractor's name thereon at all times while engaged in the work; no portion of this uniform may
be removed while working.


5.14.7 PRovlsloN oF FrELD SuprRvlslol,l
Contractor shall designate at least one qualified employee as supervisor of field


operations. The field supervisor will devote at least 50 percent (50%) of his or her time in the
field checking on collection operations, including responding to complaints.


5.14.8 CusrovrR SnnvlcpRppnrsENrATrvES
The customer service representatives shall be trained on specifìc Rohnert Park service


requirements, a minimum of once per quarter. A Rohnert Park information sheet shall be
provided to each customer service representative for easy reference to Rohnert Park
requirements. Information sheet, training agenda, and associated documentation shall be
forwarded to the City each quarter after the training.


5.14.9 Cusrorr¡BR SrnvlcnÆrt,t,tNG Ll¡lsoN
Contractor shall designate one (l) qualifìed employee and one (l) alternative to serue as


customer service/billing liaison to the City. The liaison will be available during business hours
to coordinate billing, custorner service, and operational issues with the city.
5.15 SrRErr SwrnplNc SnRvlcrs


Contractor shall provide weekly sweeping of all streets, island gutters, and noses, as well
as the bi-weekly sweeping of all City bike paths and public parking lots. Refer to Exhibit I for
listings of streets. bike paths, and public parking lots.


Contractor shall amend the Street Sweeping schedule and modifli routes upon request by
City. Contractor shall coordinate with City staff to ensure that modifications to existing Street
Sweeping Services do not adversely impact City Operations, Public Health and/or Public Safety.


5.15.1 GnNrn¡l SrReer SwnrplNc Rrqurnnnrrnrs
A. Contractor shall supply street sweeping equipment, including all parls and
accessories. Contractor shall be solely responsible for the licensing, operation,
maintenance, and repairs of its street sweeping equipment. Contractor shall clean and
maintain equipment as described in Section 5.1 1.5, Cleaning and Maintenance.
B. Equipment must be equipped with an efficient water spray system for dust
control, and the spray system must be maintained in good operating condition.
C. Equipment must be properfy registered and insured in accordance with the motor
vehicle laws of the State of California.
D. All equipment used by the Contractor shall be kept in a neat and clean
appearance, maintained in top mechanical condition and properly adjusted, from an
operational standpoint and from a safety standpoint. All sweepers shall be equipped with
an operational rotating amber dome light and flashing lights.
E. A sufficient supply of spare brooms and other parts shall be readily available to
ensure the timely and continuous fulfillment of this Agreement.
F. Equipment must be capable of removing litter, leaves, and debris.
G. Equipment must conform to all federal, state, and local safety and environmental
regulations. The city may conduct random checks to insure compliance.
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H. Vehicles must be equipped with dual gutter brooms and one suction head capable
of sweeping at a minimum a nine-foot path and smaller equipment capable of sweêping
bike paths five (5) to eight (8) feet wide.
I. Equipment operators are required to have the proper licenses to operate the
equtpment.


5.15.2 Houns oF STREET Swnrpl¡{c
Street sweeping in residential areas may occur,


6:00 p.m., and in comlnercial areas, only between the
otherwise posted.


5.15.3 Hor,roays
During the week of the holidays shown on Exhibit H, street sweeping shall be delayed by


one day following tlre holiday, except when the holiday falls on a Saturday or Sunday.
5.15.4 Clry OeLlcArroNS


A. The City will provide adequate hydrant access throughout the City for filling
water spray systems.
B. The City will provide and maintain an adequate Disposal Site for dumping debris
picked up by the Contractor. The Contractor shall dump street sweeping debris piðt<ed up
by the Contractor at the City corporation yard located at 600 Enterprise Drive.


5.15.5 CoxrRncroR OBLrcATroNS


A. The Contractor will provide fuel and maintenance for street sweeping equipment.
B. The Contractor must have a supervisor or foreman available to direct street
sweeping operations.
C' The Contractor shall amend the street sweeping schedule and modif, routes upon
request by City.


5.16 CoNrlNcpNcy PLAN


Contractor shall submit to Cify on or before the Effective Date, a written contingency
plan demonstrating Contractor's arrangements to provide uninterrupted service during
mechanical breakdowns or other "non-catastrophic" emergencies.


Contractor shall work with City to develop a written plan detailing the manner in which
they will operate and provide assistance to City recovery efforts following a natural disaster.


5.I7 CIry-DInEcTEDCHANGES


City nray direct Contractor to perform additional services (including new diversion
programs (e.g., food waste composting, billing services, etc.) or modiÛ the manner in which it
performs existing services. Pilot programs and innovative services, which may entail new
Collection methods, targeted routing, different kinds of serr¿ices and/ot new requirements for
Generators are included among the kinds of changes, which City may direct. Contiactor shall be
entitled to an adjustment in its compensation in accordance with Section 8.8 for providing such
additional or modified services but not for the preparation of its proposal.


Contractor shall present, within 30 days of a request to do so by City, a proposal to
provide additional or expanded diversion services. At a minimum, the proposal shall contain a
complete description of the following:


only between the hours of 6:00 a.m. and
hours of 2:00 a.m. and 6:00 p.m. or as
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A. Collection methodology to be employed (equipment, manpower, etc.).


B. Equiprnent to be utilized (vehicle number, fypes, capacity. age, etc.).
C. Labor requirements (number of employees by classifìcatíon).
D. Type of materials containers to be utilized.
E. Provision forprogram publicity/education/mar-keting.


F. Estimated diversion to be achieved by volume or weight as applicable.
Five-year projection of the fìnancial results of the program's operations in an operating


statement format including documentation of the key assumptions underlying the projections and
the support for those assunrptions, giving full effect to the savings or costs to existing services.


Contractor acknowledges and agrees that City may permit other Persons besides
Contractor to provide additional Refuse and diversion services not otherwise contemplated. If
Contractor and City cannot agree on terms and conditions of such services in one hundred twenty
(120) days from the date when City first requests a proposal from Contractor to perform such
services, Contractor acknowledges and agrees that City may pennit Persons other than
Contractor to provide such services.


ARrlcln 6.
OrHe n RElarBo SnRvlcns nNo


SmNt,qRos


6.1 Brr,r,llvc


Starting on January 1.2013, or at a date mutually agreed upon by the parties, the
Contractor shall establish the Customer Rates pursuant to the provisions of Article 8, at its sole
discretion, for the types of sel'vice provided, as well as bill and collect revenues from customers
at those rates.


The Contractor shall prepare, mail, and collect payments for all Refuse and Recycling
service bills, and shall provide customer seruice for all accoutlt setups and billing-related
matters. The Contractor may bill in arrears.


6.1.1 Snnvlcr Bllulvc Tlcxers
Contractor shall maintain numbered billing tickets for additional fee services, such as, but


not limited to, extra pickups, changes in service, Bin swaps, special pickups, or other related
seryice requirements. Sen¿ice billing tickets shall confìrm the service was delìvered and the date
of change to ensure proper billing.


6.2 GnNeR¡l
Contractor shall maintain such accounting, statistical and other records related to its


perfonnance under this Agreenlent as shall be necessary to develop the fìnancial statements and
other reports required by this Agreement. Also, Contractor agrees to conduct dala collection,
infbrmation and record keeping, and reporting activities needed to comply with and to meet the
reporting and program management needs of Contractor and AB 939 and other federal and state
and local laws and regulations and the requirements of this Agreement. To the extent, such
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requirements are set out in this and other articles of this Agreement, they shall not be considered
limiting or necessarily cornplete. ln parlicular, this aÍicle is intendãd to only highlight the
general nature of records and reports and their minimum content and is not meant to
comprehensively define what the records and reports are to be and their content. Further, with
the written direction or approval of Contractor, the records and reports to be maintained and
provided by Contractor in accordance with this and other articles of the Agreement shall be
adjusted in number, format, or frequency.


6.3 RncoRns


6.3.1 GoNnnal
Contractor shall maintain records required to conduct its operations, to support requests it


may make to City, and to respond to requests from City. Adequate record sècurity snull U"
maintained to preserve records from events that can be reasonably anticipated such as a fire,
theft, and earthquake. Electronically maintained datalrecords shall be protected and backed up.


Contractor agrees that the accounting and other records of any and all companies
conducting operations addressed in the Agreement shall be provided or made available to Cify
and its agents andlor representatives during normal business hours. Contractor shall allow and
permit City or City representative to audit its accounting records and all other records required
by this Agreement, and to meet with Contractor personnel to verifu data. Contractor shall
cooperate to the fullest extent with city during such an audit process.


6.3.2 MarnqtrN¡NcE oF Flxn¡tclaL aNo OprnarroNAl Rpconos
A. General. In order to effectuate the periodic rate review contemplated by Article
8, it is necessary for Contractor to maintain accurate, detailed fìnanciai and oplrational
information in a consistent format and to make such information available to thé City in a
timely fashion.


B. Contractor's Accounting Recortls. Contractor shall maintain accurate and
complete accounting records containing the r-rnderlying financial and operating data
relating to and showing the basis for computation of all costs associated with providing
sen¿ices under this Agreement. The accounting records shall be prepared in accordance
with Generally Accepted Accounting Principles (GAAP) consisfently applied. The
purpose, method of calculation and support for all cost allocations shall be documented
and maintained.


C. Inspection of Records. The City, its auditors and other agents, shall have the
right, during regular business hours, to conduct unannounced on-siie inspections of the
records and accounting systems of Contractor and to make copies of any documents it
deems relevant to this Agreement.


D. Retention of Records. Unless otherwise herein required, Contractor shall retain
all records and data required to be maintained by this Agreement for at least five (5) years
after the expiration of this Agreement.


Records and data required to be maintained thaf are specifìcally directed to be
retained shall be retrieved by contractor and made available to the city.


Records and data required to be maintained that are not specifically directed to be
retained that are, in the sole opinion of the Cify, material to the rate l.eview or to a
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detemination of the Contractor's performance under this Agreement, shall be retrieved
by Contractor and made available to the City upon request.


Records and data required to be maintained that are not specificallir directed to be
retained and that are not material to a rate review andlor not required for the
determination of the Contractor's perfonnance do not need to be retrieved by Contractor.
In such a case, however, the City may make reasonable assumptions regarding what
information is contained in such records and data, and such assumption(s) shall be
conclusive in whatever action the City takes.


6.3.3 Rnrusr Rnconos
Records shall be maintained by Contractor for City relating to:
A. Sen¿ice recipient services.


B. Weight and volume by type (e.g., Refuse, Recyclable Materials, and Compostable
Materials). Where possibìe, information is to be separated among Singló-Family
Residences, Multi-Family Complexes, Commercial Businesses, and City-ivent services.
C. Routes.


D. Facilities, equipment and personnel used.


E. Facilities and equipment operations, maintenance and repair.
F. Disposal and Processing Facility weight tickets for Refuse, Recyclable Materials.
and Compostable Materials. Residue will be allocated as a percent of all materials
processed by Contractor.


Contractor shall maintain records of all Refuse, Residue, Recyclable Materials, and
CompostableMaterials collected in the City forthe period of this Agreement plus five (5) years
after its termination. Records shall be in chronological and orgaiized form, and readíly and
easily interpreted. In the event City requests, Contractor shall provide all records of all Rèfuse,
Residue, Recyclable Materials, and Compostable Materials to City within thirty (30) days of
discontinuing service.


6.3.4 Rrcvctenl,E MÄTERIALs AND Corr,tpostnBLE MATERIALS Cot LEcrlox SnRvlct
RrcoRts
Records shall be maintained by Contractor that relate to:
A. Recyclable Materials and Compostable Materials Collection participation
especially as related to determining participation and set-out rates and implemènting
programs to increase existing participation and to expand diversion (names, addresses,
contacts made, etc.);


B. Recyclable Materials and compostable Materials sales value;
C. V/eight of material by rype; and


D. End-use markets.


6.3.5 TneNspBR AND DrsposAI, REcoRDS


Contractor shall maintain records of transfer, Disposal and Processing of all Refuse,
Residue, Recyclable Materials, and Compostable Materials collected by Contractor for the
period of this Agreement plus five (5) years after its termination. Records shall be in


OAK#4840-2596-8402v1.
39 City of Rohnert Park







chronological and organized form and readily and easily interpreted. In the event City requests,
Contractor shall provide all records of transfer and Disposal or Processing of all Refuse, Residue,
Recyclable Materials, and Compostable Materials collected by Contractor within thirty (30) days
of discontinuing service.


6.3.6 EqulpvrNr RrcoRns
Contractor shall maintain equipment records, which show the date purchased, model
year, useful life of asset, depreciation method and amount, financing method and rate.
For vehicles, records shall include gas, oil, maintenance and repair by vehicle number.
Cost allocations and methods will be documented and explained. Repair history, if
applicable, for the following types of assets:


A. Vehicles used exclusively for servicing City
B. Spare vehicles shared with other jurisdictions


C. Equipment


D. Containers purchased for City services


E. Furniture and fixtures.


6.3.7 OrnpnPnocnaus'REcoRns
Records for other programs shall be tailored to specifìc needs. In general, they shall
include:


A. Plans, tasks, and milestones; and


B. Accomplishments in terms such as dates, activities conducted, quantities of
products used, produced or distributed, and numbers of participants and responses.


6.3.8 CERCLA DrrnNsr Rnconos
City views the ability to defend against Comprehensive Environmental Response,


Compensation and Liability Act (CERCLA), and related litigation as a matter of great
importance. For this reason, the City regards the ability to prove where Refuse and Residue
collected in the City was taken for transfer or Disposal, as well as where it was not taken, to be
matters of concern. Contractor shall maintain, retain, and preserve records, which can establish
where Refuse and Residue collected in the City was disposed (and therefore establish where it
was not). This provision shall suruive the expiration of the period during which Collection
services are to be provided under this Agreement. Contractor shall maintain these records for a
minimum of ten (10) years. Contractor shall provide these records to City in an organized and
indexed manner rather than destroying or disposing of them.


6.3.9 Cusrounn SnnvlcB RrcoR¡s
Contractor shall maintain records for Citv related to:


A. Number of calls received;


B. Length of time to ans\¡/er and time on hold;


C. Categories (missed pickups, extra pickups, complaints, damage, compliments,
etc.) of calls;


D. Individual call and resolution log (including initial call date and resolution dare);
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E" Training records;


E. New Recycling account log and increased Recycling services.


6.4 REpoRrs


6.4.1 GnNnnnl
A. Report Formats and Schedule. Records shall be maintained by Contractor in
forms and by methods that facilitate flexible use of data contained in them to structure
reports, as needed. Reports are intended to compile recorded data into useful forms of
information that can be used to, among other things:


1) Determine and set rates and evaluate the financial efficacy of operations;


2) Evaluate past and expected progress towards achieving the Contractor's
diversion goals and objectives;


3) Determine needs for adjustment to programs; and


4) Evaluate recipient service and Complaints.


Contractor may propose repofi formats that are responsive to the objectives and
audiences for each report. The City shall approve the format of each report. Contractor
agrees to submit all reports in a format acceptable to the City.


Quarterly repofts shall be submitted within forty-fìve (45) calendar days after the
end of the report quafter. Annual repofts shall be submitted no later than June 1". after
the close of each fiscal year ending December 31't.


All reports shall be submitted to:


City of Rohnert Park
130 Avram Ave.


Rohnert Park, CA 94928
Attention: City Manager


6.4.2 QunnrenlYREPoRrs
Repofis shall be presented by Contractor to show the following information. The


attribution of tonnage data to customer types, as described below, shall be done in accordance
with Exhibit J.


A. Refuse Services. Provide total tonnage by Single-Family Residences, Multi-
Family Complexes, and Commercial Businesses. Data for the prior year same quarter will
be included for comparison purposes.


B. Recyclable Materials Services. Provide tonnage by Single-Family Residences,
Multi-Family Complexes, and Commercial Businesses. Data for the prior year same
quarler will be included for comparison purposes.


C. Recyclable Totals. Indicate by material type the quafterly total of recyclable
materials processed and sold.
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D. Compostable Materials Service. Provide tonnage by Single-Family Residences.
Multi-Family Complexes, and Commercial Businesses. Data for the prior year same
quarter will be included for comparison purposes.


E. Customer Service


1) Provide number of customer calls by category (e.g., missed pickups, other
complaints, compliments, etc.)


2) Provide number of resolved calls and number of unresolved calls (over
five [5] days). Provide explanations on unresolved calls.


3) Include Quarterly Customer service training logs


F. Curbside Cleanup/Christmas Tree/Special Services. Provide tonnage by
selvice type (Cleanup and Christmas Tree Collection Services). Include the following
information:


l) Disposal tonnage.


2) Diversion tonnage.


G. Education Quarterly Activities
1) Describe materials distributed and total number of locations visited.


2) Provide list of group names of meetings attended.


3) Provide list of Commercial Business and Multi-Family Complexes
contacted.


H. Notification Activities. Provide a listing and sample of all notices, newsletters,
publications activities that were conducted during the quarter.


I. Pilot and New Programs. For each pilot and/or new program, provide activity
related and narrative reports on goals and milestones and accomplishments. Describe
problems encountered, actions taken, and any recommendations to facilitate progress.


J. Summary Assessment. Provide a summary assessment of the overall Reñrse,
Recyclable Materials, and Compostable Materials program from Contractor's perspective
relative to financial and physical status of program. The physical status is to relate to
how well the program is operating for effìciency, economy, and effectiveness relative to
meeting all the goals and objectives of this Agreement including particularly the
Contractor's diversion goals. Provide recommendations and plans to improve. Highlight
significant accomplishments and problems.


6.5 ANNualRnponrs


6.5.1 ANNUAL RrpoRr ReeunnrvlnNrs
The annual report shall be in the form of the quarterly reports and shall provide the same


type of information as required pursuant to Afticle 6.4.2 of this Agreement, summarized for the
preceding four quarters. In addition, Contractor's annual financial reports/statements shall be
included. The annual report shall also include a complete inventory of equipment used to
provide all services.
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6.5.2 FlNaNclelIxRoRrvl,rnoN
On or before June l" after the close of each fiscal year ending December 31, Contractor


shall deliver to the City four (4) copies of the audited fìnanciai statement of Contractor
operations under this Agreement for the Contractor's preceding fiscal year. If the Contractor
provides services not provided for under this Agreement, then its financial statements shall
include a supplemental combining schedule showing Contractor's results of operations, including
the specific revenues and expenses in connection with the operations piovided for in this
Agreement separate from other operations included in such financial statements. The financial
statements and footnotes shall be prepared in accordance with Generally Accepted Accounting
Principles (GAAP) consistently applied and fairly reflecting the reiults oi operation unã
Contractor's financial condition. Annual financial statements shall be audited in accordance with
Generally Accepted Auditing Standards (GAAS) by a Certifìed Public Accountant (CpA)
licensed (in good standing) to practice public accounting inthe State of California as determined
by the State of California Department of Consumer Affairs Board of Accountancy, and that the
CPA opinion on Contl'actor's annual financial statements shall be unqualified, and that the
supplemental schedule be prepared on a compiled basis.


6.5.3 RrLarEo PnRry B¡lnrrns
Because financial transaction between Related Party companies may not be ,,arm,s


Iength," it is imponant to the City to ensure that such transactlons are necessary and reasonable.
Contractor agrees that all financial transactions with all Related Party entitier ittuU be approved
in advance in writing by City and disclosed annually (coinciding with Contractor,s annual
audited financial statements referred to in Section 6.5.2) to the City iÀ a separate disclosure letter
to the City. This letter shall include, but not be limited to, the following information: A general
description of the nature of each transaction, or type of (for runy iirilar) transactións, as
applicable. Such description shall include for each (or similar) transaction the amounts, specific
Related Party entity, basis of amount (how amount was determined), and description of the
allocation methodology used to allocate any common costs. Amounts shall be reconciled to the
Related Party entity disclosures made in Contractor's annual audited financial statements referred
to in this section.


Contractor intends to obtain those services from those related parties identifìed below and
City hereby approves these transactions:


Exhibit K contains the basis for payments to the Related Parties for the services described
above and the method by which those payments may be adjusted during the Term of this
Agreement.


Service
Processing and Marketing of Recyclables


Related Part)¡
Timber Cove Recycling


other Related Party transactions, the Contractor shall
describing the nature of the services and the basis for
agreed to in writing and in advance, any costs from


Prior to Contractor entering into
seek and receive approval from the City
payments to the Related Party. Unless
Related Pafties shall be disallowed.
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6.5.4 OpER'rnoNnl I¡¡r'oRtvtATIoN. Contractor shall provide the following information:
A. Routes by Service Type


I ) Number of routes per day
2) Types of vehicles
3) Crew size per route
4) Number of full rime equivalent (FTE) roures
5) Number of accounts per route
6) Total hours per service type
7) Average cost per route


B. Personnel
l) Organiza|ional charr
2) Job classifications and number of ernployees (e.g., administrative,


customer service representatives, drivers, supelisors, educational staff)
3) Wages by job classificarion
4) Number of full time equivalents (FTE) positions for each job classification
5) Number of hours per job classification


C. Productivity Statistics
l) Number of accounts per service type
2) Number of set-outs per service type
3) Tons per route per day


D. Maintenance
I ) Average cost per service type


E. Operational Changes
l) Number of routes
2) Staffing
3) Supervision
4) Collection services


F. Equipment
I ) Usage of vehicles for City - Cify vehicles and spares
2) Equipment inventory for City
3) Container inventory


6.6 DrvnRslol PRocR¡lr,ls


Contractor shall build on the diversion, education and other required programs or actions
required by this Agreement, in order to surpass the diversion requirements of the California
Integrated Waste Management Act of 1989 (Act) (California Public Resources Code Section
40000 et seq.). Contractor shall meet with the City quarterly, or more or less frequently upon
City's request, to desct'ibe the progress of each active diversion program. Contractor shall
document the results of the programs on a quarterly basis, including at a minimum the tonnage
dìverted by material type and other such information requested by the Contractor and/or City
necessary to evaluate the performance of each program.


OAK#4M0-2596-Mo2v1
44 City of Rohnert Park







At each meeting, the City and Contractor shall have the opportunity to revise the program
based on mutr.rally agreed upon terms. The City shall have the right to ternrinate a program if in
its sole discretion, the Contractor is not cost-effectively achieving the program's goals and
objectives. Prior to such termination, the City shall meet and confer with the Contractor for a
period of up to ninety (90) days to resolve the City's concerns. Thereafter, the Cify may utilize a
third pafty, paid for by a reduction of Contractor's Payment for Services, to perform these
services if the City reasonably believes the third pafty can improve on Contractor's performance
and/or cost. Notwithstanding these changes, Contractor shall continue the program during the
meet and confer period and, thereafter. until the third party takes over the program.


6.7 Rlcsr ro INspEcr Rnconns


The City shall have the right to inspect or review the income tax retulïs, payroll tax
reports, specific documents or records lequired pursuant to this Agreement, or any other similar
records or reports of the Contractor that City Manager or City Council shall deem, in their sole
discretion. necessary to evaluate annual reports, rate review applícations provided for in this
Agreement, and the Contractor's performance provided for in this Agreement. City shall attempt
to maintain the confidentiality of the records and information provided in this paragraph,
consistent with the necessity of supporting any recommendations to the City Council. Should
City receive a Public Records Act request for this information, it shall notif, Contractor and
Contractor may take whatever legal action may be available to it to prevent these documents and
this information from becoming public.


6.8 luspncrloN By Crry


The designated representatives of the City shall have the right to observe and review
Contractor operations and enter its place(s) ofbusiness for the purposes ofsuch observation and
review at all reasonable hours with reasonable notice.


6.9 Punuc/CusroMnR Snnvlcn AND AccESSrBlLrry


6.9.1 Opprcr Locnrlox
Contractor shall maintain a business office in the City, or such other location as the City


approves, for purposes of carrying out its obligations under this Agreement, such approval not
being unreasonably withheld. If the office is located outside of the City, Contractor must ensure
that telephone calls to it fronr Iocations within the City are billed as "local calls" by all telephone
companies.


6.9.2 Orncn Houns
Contractor's offìce shall be open to the public from 8 a.m. to 5 p.m. Monday through


Friday. The office may be closed on Saturdays, Sundays, and designated holidays as described
in Exhibit H.


6.9.3 AvArLABrLrry oFRnpRBsnNrATrvES


A representative of the Contractor shall be available fì'om 8 a.m. to 5 p.m. Monday
through Friday to communicate with the public in person and by telephone. A message machine
shall be available for residents to leave a message during non-business hours. Calls shall be
returned within twenty-four (24) hours, and messages left on Friday, Saturday, or Sunday shall
be returned no later than the end of the next business day.
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6.9.4 Telepgol,¡E
Contractor shall maintain a telephone systen'ì in operation at its office from 8 a.m. to 5


p.m. Contractor shall install telephone equipment suffìcient to handle the volume of calls
typically experienced on the busiest days. If Generators are unable with reasonable effon to
reach Contractor's office by phone, or are subject to waiting time "on hold" of more than two (2)
minutes prior to reaching a customer service representative, City may require that Contractor
install additional telephone lines or hire additional customer service representatives. Penalties
may be levied for repetitive Complaints regarding waiting time longer than rwo (2) minutes in
accordance with Section 1 1.5. The phone system shall have the capability of transferring
incoming calls to the City billing department and allow for the City billing department to transfer
calls back to the Contractor's customer service ceÍìter.


Customers will call one number for all issues related to Refuse, Recyclable Materials,
and Compostable Material services. The Contractor shall handle all calls regarding services
including, but not limited to, missed pickups, Complaints, changes in services, Bin repair, and
other such service-related issues. The City billing department will handle all calls regarding
billing, account setup. and changes in ownership issues.


6.f 0 CusroMER Courncrs
Contractor shall be responsible for the prompt and courteous attention to, and prompt and


reasonable resolution of, all Generator contacts. Contractor shall record in a separate log all
contacts, noting the name and address of contact, date and time of contact, nature of contact
issue, and nature and date of resolution. The Contractor shall retain this contact log for the
Tem. In addition, Contractor shall compile a summary statistical table of the contact log,
satisfactory to the City, and submit the table to City each quafter.


Contractor shall respond to all contact issues from Generators within twenty-four (24)
hours, weekends and holidays excluded. In particular. if a contact issue involves a failure to
collect Refuse from a Premises, required by this Agreement, Contractor shall collect the Refuse
in question within such 24-hour period, provided it has been delivered for Collection in
accordance with the Rohnert Park Municipal Code Chapter L l2.


6.11 Trrle ro REFUSE


Once Reñtse, Recyclable Materials, and/or Compostable Materials are placed in
containers and properly placed at the Collection location, ownership and the right to possession
shall transfer directly from the Generator to Contractor by operation of this Agreement. Subject
to Contractor's objective to meet the AB 939 diversion goals and City's right to direct Contractor
to process and dispose of Refuse at a particular licensed site or to dispose of Refuse at a
particular licensed Disposal Site, Contractor is hereby granted the right to retain, recycle,
process, dispose of, and otherwise use such Refuse, or any part thereof, in any lawful fashion or
for any lawful purpose desired by Contractor. Subject to the provisions of this Agreement,
Contractor shall have the right to retain any benefìt resulting from its right to retain, recycle,
process, dispose of, or re-use the Refuse, which it collects. Refuse, or any part thereof, which is
deposited at a Disposal Site, transformation site, Transfer Station, or Processing Facility shall
becolne the property of the Owner or operator of the facility, once deposited there by Contractor.
City may obtain ownership or possession of Refuse placed for Collection upon written notice of
its intent to do so; however, nothing in this Agreement shall be construed as giving rise to any
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inference that City has such ownership or possession unless such written notice has been given
by City to Contractor.


6.12 NoN-DlscnrMrNATroN


Contractor shall not discriminate in the provision of service or the employment of
persons engaged in performance of this Agreement on account of race, color, religion, sex, age,
physical handicap, or medical condition in violation of any applicable federal or state law.


6.13 Rnponr oF AccuMULATroN oF REFUSE; UNAUTHORTZED DUI\,IpINC


Contractor shall direct its drivers to note (l) the addresses of any Premises at which they
observe that Refuse, Recyclable Materials, and Compostable Materials is accumulating and is
not being delivered for Collection; and (2) the address, or other location description. at which
Refuse has been dumped in an apparently unauthorized manner. Contractor shall deliver the
address or description to City within five (5) working days of such observation.


ARuclE 7.
FnaNcslsE FEE, AB 939 AND OrHER FEES


7.1 Fn¡¡¡cnlsr Fen


In consideration of the rights provided Contractor herein, Contractor shall pay the City a
Franchise Fee. This fee may be adjusted by City by resolution.


The Franchise fee shall be cornprised of two components:


(i) An exclusive rights fee of thirteen and one-half percent (13.5%) for the
privilege of being awarded the exclusive rights to provide refuse services in
Rohnert Park established under this Agreernent, and an AB 939 compliance
and diversion fee of three and one-half percent (3.5%) to offset the expenses
incured by the City for preparing, adopting, and implementing the Source
Reduction and Recycling and Household Hazardous Waste Elements (SRRE
and HHWE, respectively) required by AB 939. The total franchise fee
amount for this section (i) is seventeen percent (17%).


(ii) A refuse vehicle fi'anchise fee of eight and one-half percent (55%) to offset the
expenses incured by the City for repairing and maintaining the City's public
streets caused by normal and ongoing use of Contractor's collection vehicles.


For purposes of calculating the franchise fee amount for component (i) above, Gross revenue
shall be reduced by the amount of component (ii). For purposes of calculating the franchise fee
amount for component (ii) above, Gross Revenue shall be reduced by the amount of component
( i).


7.2 CoxrnecToR's PAYMENT FoR R¡TT ADJUSTMENTS AND AMENDMENTS


Contractor shall be responsible for all costs associated with preparing amendments to the
Agreement. Contractor shall also be responsible for all costs associated with analysis of
customer rates and Contractor maximum compensation as determined to be necessary by the
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City and the Contractor. The analysis will be performed through the City's own forces or by a
qualified fìrm selected by the City.


7.3 Co¡¡TRIcroR'S PAYMENTs To CITY


Contractor shall make payment to City of a Franchise Fee as provided for in Section 7.1,
and such other fees as may be specifìed in this Article 7. The Franchise Fees shall be placed in
the General Fund, provided however,thatthe fees attributable to the refuse vehicle franchise fee
shall be placed in an earmarked fund to be used to repair and maintain the City's public streets.


Payntent to City shall be due, on the fifteenth (l.stl') day of the month, following the
month the revenues are collected. In the event that the l5th falls ån a Saturday, Sunday, noliaay
observed by the City, Contractor shall make payment on the next businesi day. Each such
payment shall be accompanied by an accounting, which sets forth Contractor,s Gi-oss Revenues
collected during the preceding rnonth.


7.4 Aunrr oF PAyMENTS


No acceptance by City of any payment shall be construed as an accord that the amount is
in-fact the correct amount, nor shall such acceptance of payment be construed as a release of any
claim City may have against Contractor for any additionaisums payable under the provisions of
thís Agreement. All amounts paid shall be subject to independlni audit and recompilation byCity. If, after the audit, such recompilation indicates un unä"rpuyment, Contractor shall pay to
City the amount of the underpayment and shall reimburse City for all reasonable costs and
expenses incurued in connection with the audit and recompilation within ten (10) work days of
receipt of written notice from City that such is the case. If, after audit, s;ch recompilation
indicates an overpayment, City shall notifu the Contractor in writing oi tne amount of the
overpayment, Iess costs and expenses incurred in connection with the ãudit and recompilation.
Contractor rnay offset the amounts next due following receipt of such notice by the amount
specifìed therein.


Anuclr g.


CoNrRacroRrs PayunNr FoR SERVTcES


8.1 GENcRaI-


Contractor's compensation provided for in this article shall be the full, entire, and
complete compensation due to Contractor for all labor, equipment, materials, and supplies, taxes,
insurance, bonds, overhead, disposal, profit, and all other things necessary to perform all the
services required by this Agreement in the manner and at the times prescribed.


Contractor will not look to City for payment of any sums under this Agreement.
Contractor will perform the responsibilities and duties described in this Agreement in
consideration of the right to charge and collect from customers for services rendered at rates
established by Contractor, which shall not exceed the maximum rates fixed by City from time to
time.
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8.2 CoNrRncroR'sBILLINcOnucnrloN


ln consideration of and as cornpensation for the services provided under this Agreenrent.
the Contractor shall, in its sole discretion, establish, charge and collect Customer Ratãs, which
shall not exceed the Maximum Rates, for all Collection services starting January l,2013,or at a
date mutually agreed on by the City and Contractor. Contractor agrees to cooperate fully with
the City during the transition to Contractor billing and collection of puyrn"ntr. Thereafter,
Contractor shall prepare and mail bills for services provided by Contractoi as provided for in this
Article and shall receive customer payments according to this Article. Notwithstanding the any
other provision of this Agreement, the Contractor shall not bill or charge for City CãUect¡on
service. Contractor may charge customers an amount up to but not exceeding the Maximum
Rates as provided for in the attached Exhibit o to this Agreement and as may bã adjusted under
the terms of this Agreement. Contractor is under no obligation to charge the Maximum Rates.
Contractor shall impose no otlter charges for services provided to customãrs.


8.2.1 PnRrrnL MoNrH SnRvlcr


lf, during a tnonth, a customer is added to or deleted fì'om Contractor's service area, Íhe
Contractor's Billing shall be pro-rated based on the weekly Refuse rate (the weekly service rate
shall be the Refuse rate established in Exhibit O divided by four (4) times the number of acrual
weeks in the month that service was provided to the premises.


8.2.2 PRooucnoN oF INvoIcEs FoR STNcI,n-FIMILY RESIDENcES


For single-family residences, the Contractor shall produce an invoice, in a form and
format that is apploved by the City Manager, for servicei received under this Agreement in
advance but no less than four (4) times per year. The Contractor's invoice shall be remitted to the
customer no earlier than the twentieth (20th) day of the month proceeding the period for which
service is being billed. As part of regular billing services p.ouid"d by the Contractor, the City
may provide educational and other material to Contractor for inclusion in the invoices provideã
by contractor to singe-family customers for collection services.


8-2-3 PnooucuoN oF INvorcrs FoR MuLTI-FAMrLy CoMpLExES AND CouiunRclnr.
BuslNrssns


For multi-family complexes and commercial businesses, Contractor. shall produce an
invoice' in a form and format that is approved by the City Manager, for services received under
this Agreement, monthly for services performed during the prior month. Contractor,s invoice
shall be remitted to the customer no later than the (1Oth) day of the month following the period
forwhich service is being billed. As part of regularbilling iervices provided by Contractor, the
City may provide educational and other material to Contractor for inclusion in the invoices
provided by contractor to commercial customers for collection services.


8.2.4 MBrHons or Payrr,lrxr


Contractor shall provide the means for customers to pay bills through the following
methods: cash, checks, credit cards, internet payment service or automatic withdrawal from bank
account.


8.2.5 DnUNQUTNT SERVICE AcCoUNTS
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The Contractor shall report to the City Manager, on a monthly basis. all Single-Family
customers who have received Collection service and whose account is over sixty (60) days past
due, and all Multi-Family Complexes and Commercial Business customers whose account is
over thirty (30) days past due. The Contractor shall add an administrative late charge of fifteen
percent (15%) per month for amounts due and remaining up unpaid for period of sixty (60) days
afterthe end of the billing period. The Contractor shall retain ten percent (10%) percent of the
Administrative late charge and shall remit the remaining five percenl (5%) of the of the
administrative late charge to the City\¡/ithin 30 days of receipt of any such Administrative late
charge. The Contractor may take such action as is legally available to collect or cause collection
of such past due amounts, including ceasing the provision of Collection services to any customer
due to non-payment following the procedures as set forth in Article 8.2.6 below, but in no event
shall cause a lien to be placed on the customer's property. City shall not be liable for and
Contractor shall release City from paying for any customer's bill or delinquency charges.


8.2.6 DlsconrlNUANcE oF SERvrcE


If the Contractor elects to discontinue Collection services for failure to pay for said
services, the Contractor shall, prior to discontinuance: (l) provide the customer with thirty (30)
days prior written notices of the intent to discontinue service, and (2) provide the City with
fifteen (15) days prior written notice of the intent to discontinue service to said customer. The
Contractor shall not, however, discontinue service until resolution of any good faith disputes
concerning amount due to Contractor. A list of discontinued customers shall be provided to the
City's code enforcement officer.


8.2.7 Rnvrew oF BTLLTNGS


The City Manager, or his designee, may require that Contractor to review its billings to
customers. The purpose of the review is to determine that the atnount Contractor is billing each
customer is correct in terms of the level of service (i.e. frequency of collection, size of container,
location of container) being provided to such customer by Contractor. Contractor shall review
customer accounts not less than every other year, unless City shall direct Contractor to do so
more frequently, and submit to City a written report of that review annually on the anniversary of
the effective day of this Agreement, unless otherwise directed by City Manager. The intent of
this section is for City to have the right to receive reports that will cover the entire list of
customers every other year. The scope of the review and the reviewer's work plan shall be
submitted to City for approval prior to submission of the first report.


In the event, of an overcharge, Contractor shall refund to Customers overcharges,
including advance payments for services that Customer subsequently canceled, within thirry (30)
Days of Contractor's receipt of Customer payment or Contractor's discovery of the overcharge.


8.2.8. NonRlc¡uoN oF BllllNc CH¡Nc¡s
On or about November I 5, 2012, Conrracfor shall work with the City to develop and


distribute educational information related to the transition of billing, customer service functions,
and rate setting obligations from the City to the Contractor. On or about June 15, 2014 and each
subsequent June l5th thereafter, Contractor shall notifli customers of projected changes in
Maximum Rates.
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8.3. APPLIcATIoN To ADJUsT MAXIMUM R¡TEs


Beginning on May 1, 20'J,4, and arurually thereafter, Contractor may, subject to
compliance with all provisions of this Article, submit an application for an adjustment
in Cont¡actor's Maximum Refuse Rates as set forth in Exhibit O to this Agreement.
Such adjustment in Contractor's Maximum Refuse Rates would be effective luly '1,,20'J.4,


and each July 1't thereafter.


8.3.1 RRI At¡usrMENT ApplrcarroN


Beginning on July 1,2014, and annually thereafter during the term of this Agreement.
Contractor may subrnit an application to the City to adjust Contractor's Maximum Refuse Rates.
which are set forth in on Exhibit O of this Agreemenr, by the REFUSE RATE INDEX (,.RRI',)
adjustment set forth below. If Contractor elects to submit an application for an adjustment to
Contractor's Maximum Refuse Rates, such application shall be submitted to the City both in
written form and electronic form, showing current Maximum Refuse Rates, the RRI indices.
changes in the RRI indices, the amount of any such adjustment to the Maximum Refuse Rates.
and a complete schedule of the contractor's proposed Maximum Refuse Rates.


The RRI adjustment shall be the sum of the weighted percentage change in the Annual
Average of each RRI index number between the base calendar year, which shall be the prior
preceding calendar year beginning January I't and ending December 3 I't as contained in the most
recent release of the source documents listed in Exhibit M, ("REFUSE RATE INDEX") which is
attached to and included in this Agreement. Therefore, the first RRI adjustment will be based on
the percentage changes between the Annual Average of the RRI ìndices for the calendar year
stafting on January 1,2013 and ending on December 31,2013. The RRI shall be calculated
using the RRI methodology included in Exhibit N.


In any year that Contractor fails to submit an adjustment application there shall be no
adjustment of the Refuse Rates. In any yearthat the calculation of the RRI results in a negative
number, there shall be no adjustment of the Refuse Rates. lnstead the negative RRI number shall
be added to the result of the subsequent years RRI calculation and the result shall be the RRI
adjustment for that subsequent year.


8.3.2 ADJUsTMENT FoR Bu,I.INc STnvIc¿s


To compensate Contractor for its direct costs associated with providing billing services,
Contractor may include a one-time additional one-half percent (0.5%) a-djustmentas part of
Contactor's application for an adjustment to Maximum Refuse Rates to take aifect July 1,2014.
8.3.3 FlxeNctall¡¡roRuanoN


On or before May 1, 2014, and annually thereafter during the term of this Agreement, as
part of its application for an adjustment in Contractor's Maximum Refuse Rates, Contractor shall
deliver to City financial information for the specific services performed under this Agreement for
the preceding Agreemenf year. Such financial information shall be in the format as set forth in
Exhibit M (Refuse Rate Index), or as may be further revised by City from time to time.


If Contractor fails to submit the financial information in the required format by May 1't, it
is agreed that Contractor shall be deemed to have waived its Application for an adjustment in
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Contractor's Maximum Refuse Rates for that year. Notwithstanding the foregoing, Contractor's
failure to provide the financial information shall not preclude City from applying the RRI using
the prior year's financial data, or pro forma data if no prior year financial data is available, if that
application would result in a negative RRL If Contractor's failure to submit the financial
information required under this Section 8.3.3 is the result of extraordinary or unusual
circumstances as demonstrated by Contractor to the satisfaction of the City Manager, City, at its
sole discretion, may consider the request for the annual RRI rate adjustment.


Annual adjustments shall be made only in units of one cent ($0.01). Fractions of less
than one cent ($0.01) shall not be considered in making adjustments. The indices shall be
truncated at four (4) decimal places for the adjustment calculations,


As of June 15,2014, and annuallythereafter during the term of this Agreement, the City
Manager, or his or her designee, shall notify Contractor that Contractor's application for an
adjustment in Contractor's Maximum Refuse Rates is complete and deemed to be calculated
correctly and Contractor may adjust it's the Contractor's Maximum Refuse Rates to take place
on the subsequent July I't. In the event that the City Manager, or his or her designee, findi that
the Contractor has not correctly calculated its adjustment in Contractor's Maximum Refi;se
Rates, the City Manager, or his or her designee, shall notifu Contractor of any such calculation
errors and Contractor may resubmit it application, but any delay in adjustments due to
Contractor's calculation errors shall not be made retroactive on Contractor's Maximum Refuse
Rates.


8.4 CITY OR CONTRACTOR REQUESTED DETAILED RATE REVIEW


The City or the Contractor may request a Detailed Rate Review to be conducted
following the procedures as specifìed in Exhibit N. However, a Detailed Rate Review shall not
be conducted more than once every three (3) Agreement years. A request for a Detailed Rate
Review shall be made in writing at least six months priorto the July lst rate adjustment period
for the year in which the results for the Detailed Rate Review are to be applied. The Contractor
shall pay the cost for the Detailed Compensation Review, and the cost of such a Detailed Rate
Review is an allowable pass-through cost.


Anrrcln 9.
IxnnvNlrv, INSURANCE, FATTHFUL


PpRRonUANCE


9.1 HrznRnousSuBsrANcEINDEMNrFrcATroN


Contractor shall defend with counsel selected by City and indemnifo, protect and hold
harmless, the City, its offìcers, directors, employees, volunteers, and agents (collectively, "City
Parties") from and against any and all claims, damages (including but not limited to special,
consequential, natural resources, and punitive damages), injuries, costs, (including without limit
any and all response, remediation, and removal costs), losses, demands, debts, liens, liabilities,
causes of action, suits, legal or administrative proceedings, interest, fines, charges, penalties, and
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expenses (including without limit attorneys' expert witness fees and costs incun-ed in connection
with defending against any of the foregoing or in enforcing this indemnity [collectively."Damages"]), or of any kind whatsoever paid, incurred or suffeied by, o. urr"rt.d-against Ciiy
Parties, arising from or attributable to the acts or omissions of Contractor whether or not
negligent or otherwise culpable, in connection with or reìated to the performance of this
Agreement. including without limit damages arising from or attributable to any operations,
repair, cleanup or detoxification, or preparation and implementation of any removal, remedial,
response, closure, post-closure, or other plan (regardless of whether undertaken due to
governmental action) concerning any Hazardous Substan ce or Hazat'dous Waste or other waste
collected under this Agreement. This indemnity afforded City shall only be limited to exclude
coverage for intentional wrongful acts and sole negligence of City, and ai provided below. The
forgoing indemnity. is intended to operate as an Agreement pursuant to $107(e) of the
Comprehensive Environmental Response, Compensation and Liability Act, CERtLA, 42 USC.
$9607(e) and California Health and Safety Code g25364, to defend, protecr, hold harmless, and
indemni[' City Panies from liability. This provision is in addition to all other provisions in this
Agreement and is intended to survive the end of the Term of this Agreement. Nothing in this
paragraph shall prevent City Parties from seeking indemnifìcation or contribution fì.om persons
or entities other than Contractor for any liabilities incurred by City Parties or the Contractor. As
determined in the sole discretion of the City, Contractor shall be required to secure, from its
parent company, the indemnification required by this section.


9.2 AB939INneuNlucATroN
Contractor shall, by implementing in a timely and effective manner, the diversion,


education and other required programs or actions required by this Agreement, comply with the
diversion requirements for Rohnert Park of the Califórnia Integrated Waste Management Act of
1989 (Act) (California Public Resources Code Section 40000 er seq.) to attai-in 50 percent
diversion of Refuse from disposal into landfills by the end of ttre year )'00:. In addition to all
other relief provided Contractor and City under this Agreement, Contractor agrees to defend,
indemnify, and hold ha.rmless, the City Parties from and against all fìnes and/or penalties
imposed by the California Integrated Waste Management Boarã for operations during the Term
of this Agreement in the event the source reduction and Recycling goals or any other
requirement of the Act are not met by the Contractor with respect to the *Ãt. stream collected
under this Agreement and such failure is due to the failure of Contractor to meet its obligations
under this Agreement and/or for delays in providing information that prevents Contractor òr City
from submitting reports required by AB 939 in a timely manner.


9.3 PRoposIUoN2ISINDEMNIFIcATIoN


Contractor shall indemnifo, defend and hold harmless, the City Parties fiom and against
all claims, damages, injuries, costs, including demands, debts, Iiens, líabilities, causes of action,
suits, Iegal or administrative proceeclings, interest fines, charges, penalties and 


""p"nr.,(including reasonable attorneys' and expert witness fees, expenditures for investigatión and
administration), and costs of any kind whatsoever paid, imposeá upon, endured, or sufiered by or
assessed against the City Parties resulting in any form from the City's establishment of
Maximum Rates for service and/or the Contractor's establishment of Customer Rates under this
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Agreement or in connection with the application of California Constitution, Article XIIIC and
Article xlllD to the irnposition, payment or collection of rates and fees.


9.4 InsuRlNcn


9.4.1 MrNlvlulvl Scope oF INSURANcE


Coverage shall be at least as broad as:


A. Insurance Services Offìce form number CG 0001 covering Commercial General
Liability or Comprehensive General Liabilify Insurance.


B. Insurance Services office form number cA 0001 covering Automobile
code I "any auto" and endorsement form if applicable.


Liability,


C. Workers'Compensation insurance as required by the Labor Code of the State of
Cal iforn ia an d Employer's Liabi I ity in surance.


D. Employee Blanket Fidelity Bond.


9.4.2 MlNlir,run¡ Llulrs oF INsuRANcE


Contractor shall maintain limits no less than:
A. Comprehensive General Liability: $10,000,000 combined single limit per
occurrence for bodily injury, personal injury and property damage.
B. Automobile Liability: $10,000,000 combined single Iimit per accident for bodily
injury and property damage.


C. Workers' Compensation and Employer's Liability: Workers'Compensation limits
of the statutory level required by the Labor Code of the State of California and
Ernployer's Liability limits of $1,000,000 per accident.
D. Employee Blanket Fidelity Bond in the amount of $50,000 per employee,
covering dishonesty, forgery, alternation, theft, disappearance, and destruction (inìide or
outside).


9.4.3 DroucnnlEs AND SErr-INsuneD RETENTIoNS


Any deductibles or self-insured retentions must be declared to and approved by the City.
At the option of the City, either (l) the insurer shall reduce or eliminate such deductibles or self-
insured retentions as respects the City, its officials, and employees; or (2) the Contractor shall
procure a bond guaranteeing payment of losses and related investigations, claim administration,
and defense expenses.


9.4.4 OrsrnlNsun¡Ncn pRovlsloxs


The policies are to contain, or be endorsed to contain, the following provisions:
A. General Liability and Automobile Liability Coverage


1) The City, its officials, employees, and volunteers are to be covered as
additional insureds as respects (l) liability arising out of activities performed by
or on behalf of the Contractor; (2) products and completed operations of the
Contractor; (3) Premises owned, leased or used by the Contractor; or (4)
automobiles owned, leased, hired or borrowed by the Contractor. The coverage
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shall contain no special limitations on the scope of protection afforded to the City,
its officials, employees. or volunteers.


2) The Contractor's insurance coverage shall be primary insurauce as respects
the City. its offìcials, employees, and volunteers. Any insurance or self-insurance
maintained by the City, its officials, employees, or volunteers shall be excess of
the Contractor's insurance and shall not contribute with it.
3) Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to the City, its officials, employees, or volunteers.
4) Coverage shall state that the Contractor's insurance shall apply separately
to each insured against whom claim is made or suit is brought, except with respect
to the limits of the insurer's liability


B. Workers' Compensation and Employer's Liability Coverage. The insurer
shall agree to waive all rights of subrogation against the City, its officials, employees,
and volunteers for losses arising from work performed by the Contractor for the City.
C. All Coverages. Each insurance policy required by this clause shall be endorsed
to state that coverage shall not be suspended, voided, canceled by either party, reduced in
coverage or in limits, except after thirty (30) days' prior written notice by certified mail,
return receipt requested, has been given to the City.


9.4.5 Accnphsllrry oF INsuRrRs
With the exception of 'Workers' 


Compensation Insurance covered by State Fund, the
insurance policies required by this section shall be issued by an insurance company or companies
authorized to do business in the State of California and with arafing in the most recent edition of
Best's Insurance Reports of size category VII or larger and a rating classification of "4" or better.


9.4.6 VenlRlcarroN oF CovrRlcu
Contractor shall furnish Contractor's insurance agent a copy of these specifications and


City approved endorsenrent, and direct the agent to provide the City with cetificates of
insurance and with original endorsements affecting coverage required by this clause. The
endorsements shall be submitted to City on forms (Exhibit L) provided by the City or on other
forms that conform to the City's requirements and are approved the City. Issuance of
documentation indicates the Contractor's insurance complies with these provisions. The
certificates and endorsements for each insurance policy are to be signed by a Person authorized
by that insurer to bind coverage on its behalf. The City reserves the right to require complete,
ceftifìed copies of all required insurance policies and endorsements at any time.


9.4.7 Rrqulnnn ENnoRser,rnNrs


A' The Workers'Compensation policy shall contain an endorsement in substantially
the following form:


1) "Thirly (30) days' prior written notice shall be given to the City of Rohnert
Park in the event ofcancellation, reduction in coverage, or non-renev/al ofthis
policy. Such notice shall be sent to:


City Manager
City of Rohnert Park
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130 Avram Avenue
Rohnefi Park, CA 94928"


2) The Workers' Compensation policy is to be endorsed with a Waiver of
Subrogation. The insurance company, in its endorsement, agrees to waive all
rights of subrogation against the City Parties for losses paid under the terms of
this policy which arise from the work performed by the named insured for the
City.


B. The Commercial General Liability Business and Automobile Liability policies
shall contain endorsements in substantially the following form:


1) "Thirty (30) days' prior written notice shall be given to the City of Rohnert
Park in tlre event of cancellation, reduction in coverage, or non-rene\ryal of this
policy. Such notice shall be sent to:


City Manager
City of Rohnert Park
130 Avram Ave.
Rohneft Park, CA 94928


2) "The City of Rohnert Park, its officers, employees, and agents are
additional insureds on this policy." The City requires form CG 20 l0 I I 85.
3) "This policy shall be considered primary insurance as respects any other
valid and collectible insurance maintained by the City of Rohnert Park, including
any self-insured retention or program of selÊinsurance, and any other such
insurance shall be considered excess insurance only."
4) "Inclusion of the City of Rohneft Park as an insured shall not affect the
City's rights as respects any claim, demand, suit or judgment brought or recovered
against the Contractor. This policy shall protect Contractor and the City in the
same manner as though a separate policy had been issued to each, but this shall
not operate to increase the Contractor's liability as set forth in the policy beyond
the amount shown or to which the Contractor would have been liable if only one
parfy had been named as an insured."


9.4.8 Dpr,lvrRv oF PRooF oF CovERAGE


Contractor will renew the required coverage annually as long as City Parties face liability
exposure pursuant to this Agreement. This obligation shall survive termination of this Agreement
for the statute of lilnitations period for any such exposure. Any Claims Made policies shall be
extended to meet the coverage requirements of this contract and shall survive termination of this
Agreement and provide for coverage up to the statute of limitations for any such exposure and/or
loss. Termination of Contractor's obligation pursuant to this Section 9.4.8 shall be èffective only
upon City's written notice to Contractor notifuing Contractor of such termination o. upon
expiration of the statute of limitations period applicable to such exposure, whichever is first to
occur. Contractor shall provide proof that policies of insurance required herein expiring during
the term of this Agreement have been renewed or replaced with other policies proviãing thã
contractually required coverage. Proof that such coverage has been ordered shall besubrnitted by
Contractor to City prior to expiration. Annually a coverage binder or letter from Contractorb
Insurance Agent including the contractually required Ceftificate of Insurance andlor Additional
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Insured Endorsement, must be provided to City within thirty (30) days prior to expiration of
coverage andlor renewal of coverage. Such certificates shall show the type and amount of
coverage, effective dates and dates of expiration of policies, and shall have all required
endorsements. If the City requests, copies of each policy, together with all endorsements, shall
also be promptly delivered to City.


9.4.9 OrupnINsunnNceRnqurnEnrnNrs
A. In the event any services are delegated to a subcontractor, the Contractor shall
require such subcontractor to provide statutory Workers' Compensation insurance and
Employer's Liability insurance for all of the subcontractor's employees engaged in the
work in accordance with Article 5. The liability insurance required by Section 9.4.2 shall
cover all subcontractors or the subcontractor must furnish evidence of insurance provided
by it meeting all of the requirements of this Section 9.4.


B. The Contractor shall cornply with all requirements of the insurers issuing policies.
The carrying of ìnsurance shall not relieve Contractor fìom any obligation under this
Agreement. If any claim is made by any third person against the Contractor or any
subcontractor on account of any occurrence related to this Agreement, the Contractor
shall prornptly report the facts in writing to the insurance carrier and to the City.


If Contractor fails to procure and maintain any insurance required by this
Agreement, the City may take out and maintain, at the Contractor's expense, such
insurance as it may deem proper and deduct the cost thereof from any monies due the
Contractor.


The Commercial, General, and Automobile Liability insurance required by
Section 9.4.2 shall be written on an "occurrence," rather than a "claims made" basis, if
such coverage is obtainable. If it is not obtainable, Contractor must arrange for a 36-
month "tail coverage" to protect the City from claims filed after the expiration or
termination of this Agreement relating to incidents, which occurred prior to such
expiration or termination.


9.5 Ferr¡rpuL PrRRonunNcn
Simultaneously with the execution of this Agreement, Contractor shall provide the City a


set-aside irrevocable letter of credit in a form acceptable to the City, payable to the City, securing
the Contractor's faithful performance of its obligations under this Agreement. The principal sum
of the letter of credit shall be One Million Dollars ($1,000,000).


Anrlcle 10.
CrtY's Rlcnr ro PERFoRM SERVTcE


10.1 GnnrRnl


ln the event that the Contractor, for any reason whatsoever, fails, refuses or is unable to
collect, transport, or dispose of any or all Refuse and/or collect and process Recyclable Materials
or Compostable Materials which it is required by this Agreement to collect and transport, at the
time and in the manner provided in this Agreement, for a period of more than forty-eight (a8)
hours, and if, as a result thereof, Refuse and/or Recyclable Materials or Compostable Materials
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should accumulate in the City to such an extent, in such a manner, or for such a time that City
Manager, in his or her sole discretion, should determine that such accumulation endangers or
menaces the public health. safety. or welfare. then the City shall have the right. but not the
obligation, upon twenty-four (24) hours' prior written notice to Contractor during the period of
such emergency as determined by City Manager: (l) to perform, or cause to be perfbrmed, such
services itself with its own or other personnel without liability to Contractor; and/or (2) to take
possession of any or all of Contractor's land. equipment, and other property used or useful in the
Collection and Transportation of Refuse and Recyclable Materials or Compostable Materials,
and to use such property to collect and transport any Refi.lse, Recyclable Materials, or
Compostable Materials generated'\À/ithin the City which Contractor would otherwise be obligated
to collect and transport pursuant to this Agreement.


Notice of the Contractor's failure, refusal, or neglect to collect and transport Refuse,
Recyclable Materials, or Compostable Materials may be given orally by telephone ro the
Contractor at its principal office and shall be effective immediately. Written confirmation of
such oral notification may be sent to Contractor within twenty-four (24) hours of the oral
notification.


Contractor further agrees that in such event:


A. It \¡/ill fully cooperate with City in transfer of possession of property to the City
for City's use.


B. It will, if City so requests, keep in good repair and condition all of such propefty,
provide all motor vehicles with fuel, oil, and other service, and provide such other service
as may be necessary to maintain said property in operational condition.
C. City may immediately engage all or any personnel necessary or useful for the
Collection and Transportation of Refuse, Recyclable Materials, or Compostable Materials
including, if City so desires, employees previously or then employed by Contractor,
Contractor further agrees, if City so requests, to fitrnish City the services of any or all
management or office personnel employed by Contractor whose services are necessary or
useful for Refuse, Recyclable Materials. or Compostable Materials Collection and
Transportation operations and for the billing and collection offees for these services.
The City agrees that it assumes complete responsibility for the proper and normal use of


such equipment and facilities while in its possession.


If the interruption or discontinuance of service is caused by any of the reasons listed in
Section I1.6, the City shall pay to Contractor the fair market rental value of the equipment and
facilities, possession of which is taken by the City, for the period of the City's possession, if any,
which extends beyond the period of time for which City has rendered bills in advance of service,
for the class of service involved.


Except as otherwise expressly provided in the previous paragraph, the parties
acknowledge that the Cify's exercise of its rights under this Article l0 (l) does not constitute a
taking of private propefty for which compensation must be paid; (2) will not create any liability
on the part of City to Contractor; and (3) does not exempt Contractor from the indemnity
provisions of Article 9, which are meant to extend to circumstances arising under this section,
provided that Contractor is not required to indemnifu City against claims and damages arising
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fi'om the sole negligence of City Parties in the operation of Collection vehicles during the time
the City has taken possession of such vehicles.


10.2 DuRarloN oF Crry's Possgsslol,l
City has no obligation to maintain possession of Contractor's properÍy andlor continue its


use in collecting and transporting Refuse, Recyclable Materials, or Compostable Materials for
any period of time and may, at any time, in its sole discretion, relinquish possession to the
Contractor.


The City's right to retain temporary possession of Contractor's property, and to provide
Refuse Collection services, shall continue until Contractor can demonstrate to the City's
satisfaction that it is ready, willing, and able to resume such serr¿ices or 180 days, whichever
occurs first.


Annclr 11.
DEnnur,rAND REMEDTES


II.I Bvrnrs oF DEFAULT


Each of the following shall constitute an event of default ("Event of Default") hereunder:
A. Contractor fails to perform its obligations under this Agreement, or future
amendment to this Agreetnent, and (l) if the failure or refusal of Contractor to perform
services as described in Section 5.2, Refuse Service; Section 5.3, Recycling Services;
Section 5.4, Compostable Materials Program; or Section 5.5, City Facilities and Event
Collection, as required by this Agreement, is not cured within two (2) business days after
receiving notice fi'oln the City specifying the breach; or (2) in the case of any other
breach of the Agreement, the breach continues for more than thirty (30) calendar days
after written notice from the City for the correction thereof, provided that where such
breach cannot be cured within such thirty- (30) day period, Contractor shall not be in
default of this Agreement if Contractor shall have commenced such action required to
cure the particular breach within ten ( I 0) calendal days after such notice, and it continues
such performance diligently until completed.


B. Any representation or disclosure made to City by Contractor in connection with or
as an inducement to entering into this Agreement or any future .amendment to this
Agreement, which proves to be false or misleading in any material respect as of the time
such representation or disclosure is made, whether or not any such representation or
disclosure appears as part of this Agreement.


C. There is a seizure or attachment (other than a pre-judgment attachment) of, or
levy affecting possession on, the operating equipment of Contractor, including without
limit its vehicles, maintenance, or offìce facilities, or any part thereof of such proportion
as to substantially impair Contractor's ability to perform under this Agreement and which
cannot be released, bonded, or otherwise lifted within forty-eight (48) hours excluding
weekends and holidays.


D. Contractor fìles a voluntary petition for debt relief under any applicable
bankruptcy, insolvency, debtor relief, or other similar law now or hereafter in effect, or
shall consent to the appointment of or taking of possession by a receiver, liquidator,
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assignee (other than as a part of a transfer of equipment no longer useful to Contractor or
necessary for this Agreement), trlrstee (other than as security for an obligation under a
deed of trust), custodian. sequestrator (or similar official) of the Contractor for any part of
Contractor's operating assets or any substantial part of Contractor's property, or shall
make any general assigntnent for the benefit of Contractor's creditors, or shall fail
generally to pay Contractor's debts as they become due or shall take any action in
furtherance of any of the foregoing.


E. A coutt having jurisdiction shall enter a decree or order for relief in respect of the
Contractor, in any involuntary case brought under any bankruptcy, insolvency, debtor
relief, or sinlilar law now or hereafter in effect, or Contractor shall consent to or shall fail
to oppose any such proceeding. or any such court shall enter a decree or order appointing
a receiver, liquidator. assignee, custodian, trustee, sequestrator'(or similar offìcial) of the
Contractor or for any part of the Contractor's operating equipment or assets, or orders the
winding up or liquidation of the affairs of Contractor.
F. Contractor fails to provide reasonable assurances of perforrnance as required
under Section I 1.7.


G. Contractor delivers Refuse to a Disposal Site or Compostable Materials to a
Composting Facility other than the specifìc facilities designated by City, unless
Contractor receives written notice fiom City of a permanent change in designated facility.
or City has expressly directed Contractor in writing to temporarily transport Refuse or
Compostable Materials to an alternate site due to an inability of City designated facility
to accept materials.


ll.2 Rlcsr ro TERMTNATE upoN Dnrnulr
Upon the occurrence of an Event of Default by Contractor, the City shall have the right to


unilaterally terminate this Agreement upon further ten (10) days'prior notice to Contractor
without the need for any hearing, suit or legal action.


11.3 Possrsstolv oF PRopERTy upoN TEnulNarlon
In the event of termination for default, the City shall have the rightto take possession of


any and all of Contractor's land, equipment, and other properfy used or useful in the Collection
and Transportation of Refuse, Recyclable Materials, or Compostable Materials and the billing
and collection of fees for these services and to use such property. The City shall have the right tó
retain the possession of such property until other suitable arîangements can be made for the
provision of Refuse, Recyclable Materials, or Compostable Materials Collection services, which
may incìude the award of an Agreement to another company. If the City retains possession
thereof after the period of time for which Contractor has already received revenue from the bills
issued in advance of providing service for the class of service involved, the Contractor shall be
entitled to the reasonable rental value of such propefty (which shall be offset against any
damages due the City for the Contractor's default).


ll.4 CITy's Rrvnnlns Cunlul¡rlvr; Snrclrtc pnRnonprtNcn


The City's right to terminate the Agreement under Section ll.2 and to take possession of
the Contractor's properties under Section I I .3 are not exclusive, and the Ciry's ternrination of the
Agreement shall not constitute an election of remedies. Instead, they shall be in addition to any
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and all other legal and equitable rights and remedies, which the City may have, including the
City's right to recovely on the faithful performance bond (described in Section 9.5 of this
Agreement) in the Event of Default.


By virtue of the nature of this Agreement, the urgency of timely, continuous. and high
quality service, the lead time requìred to effect alternative service, and the rights granted by City
to the Contractor, the remedy of darnages for a breach hereof by Contractor is inadequate and
City shall be entitled to injunctive relief.


11.5 LlqulnnrnDDAMAGES


11.5.1 GrNenel
The City finds, and Contractor agrees, that as of the time of the execution of this


Agreement, it is inlpractical, if not impossible, to reasonably ascertain the extent of damages
which shall be incurred by City as a result of a breach by Contractor of its obligations under this
Agreement. The factors relating to the impracticability of ascertaining damages include, but are
not limited to, the facl thaf (i) substantial damage results to members of the public who are
denied seryices or denied quality or reliable service; (ii) such breaches cause inconvenience,
anxiety, frustration, and deprivation of the benefits of the Agreement to individual members of
the general public for whose benefìt this Agreement exists, in subjective ways and in varying
degrees of, intensity which are incapable of measurement in precise monetary terms; that (iii)
exclusive services might be available at substantially lower costs than alternative services and
the monetary loss resulting from denial of services or denial of quality or reliable services is
impossible to calculate in precise monetary terms; and (iv) the termination of this Agreement for
such breaches, and other remedies are, at best, a means of future correction and not remedies
which make the public whole for past breaches.


11.5.2 Senvlct PeRroRveNcE STANDARDS; LrqulolrnD DAMAGES FoR Flrlunr ro MEET
SreNonRns


The parties further acknowledge that consistent, reliable Refuse, Recyclable Materials,
and Compostable Materials Collection service is of utmost importance to City and that City has
considered and relied on Contractor's representations as to its quality of service commitment in
awarding the Agreement to it. The parties further recognize that some quantifìed standards of
performance at'e necessary and appropriate to ensure consistent and reliable service and
performance. The parties funher recognize that if City reasonably determined that Contractor
fails to achieve the performance standards, or fails to submit required documents in a timely
lnanner, City and its residents will suffer damages and that it is and will be impractical and
extremely difficult to ascertain and determine the exact amount of damages which City will
suffer. Therefore, without prejudice to City's right to treat such non-performance as an Event of
Default under this Section I I .5.2, the parties agree thatthe following liquidated damage amounts
represent a reasonable estimate of the amount of such damages that would be incurred by City
considering all of the circumstances existing on the date of this Agreement, including the
relationship of the sums to the range of harm to Citythat reasonably could be anticipated and the
anticipation that proof of actual damages would be costly or impractical.


Contractor agrees to pay (as liquidated damages and not as a penalty) the amounts set
forth in the Schedule of Performance Adjustments, Exhibit G.
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City may reasonably determine the occurrence of events giving rise to liquidated
damages through (l) the observation of its own employees or representative, or (2) investigation
of customer Complaints.


Liquidated damages will only be assessed after Contractor has been given the opportunity
but failed to rectif, the damages as described in this Agreement. Prior to assessing liquidated
damages, City shall give Contractor notice of its intention to do so. The notice will include a
brief description of the incident(s)/non-performance. City may review (and receive copies at
Contractor's expense) all information in the possession of Contractor relating to incident(s)/non-
performance. Contractor may, within ten (10) days after receiving the notice, request a meeting
with City. Contractor may present evidence in writing and through testirnony of its employees
and others relevant to the incident(s)/non-performance. City will provide Contractor with a
written explanation of its determination on each incident(s)/non-performance prior to authorizing
the assessment of Iiquidated damages. The decision of whether to assess liquidated damagei
shall be made by the City Council and shall be final.


11.5.3 AMouNr
City may assess liquidated damages for each calendar day or event, as appropriate, that


contractor fails to abide by the terms and provisions of this Agreement.


11.5.4 Tlir,rrxc oF PAyMENT


Contractor shall pay any liquidated damages assessed by City within ten (10) days after
they are assessed. If they are not paid within the ten- ( I 0) day period, City may proceed against
the letter of credit required by the Agreement or order the termination of the Agreement granted
by this Agreement, or both.


11.6 Excusn FRoM Pnnroruvl¡Ncn
The parties shall be excused from perforrning their respective obligations hereunder in


the event they are prevented from so perfonning by reason offloods, earlhquakes, other "acts of
God," war, civil insurrection, riots, acts of any government (including judicial action), and other
similar catastrophic events which are beyond the control of and not the fault of the party
claiming excuse from performance hereunder- Labor unrest, including but not limited to striké,
work stoppage or slowdown, sick-out, picketing, or other concerted job action conducted by
Contractor's employees or directed at Contractor is not an excuse from performance and
Contractor shall be obligated to continue to provide service notwithstanding the occurrence of
any or all of such events. In the case of labor unrest or job action directed at a third party over
whom Contractor has no control, the inability of Contractor to make Collections due to the
unwillingness or failure of the third party to provide reasonable assurance of the safety of
Contractor's employees while making Collections or to make reasonable accommodations with
respect to container placement and point of delivery, time of Collection, or other operating
circumstances to minimize any confrontation with pickets or the number of Persons necessary to
make Collections shall, to that limited extent, excuse performance and provided further that the
foregoing excuse shall be conditioned on Contractor's cooperation in making Collection at
different times and in different locations.
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The party claiming excuse from performance shall, within two (2) days after such party
has notice of such cause, give the other party notice of the facts constituting such cause and
assefting its claim to excuse under this section.


In the event that either party validly exercises its rights under this section, tlre parties
hereby waive any claim against each other for any damages sustained thereby.


The paftial or complete interruption or discontinuance of Contractor's services caused by
one or more of the events described in this article shall not constitute a default by Contractor
under this Agreement. Notwithstanding the foregoing, however, (l) the existence of an excuse
from performance will not affect the City's rights under Section l0.l; and (2) if Contractor is
excused from performing its obligations hereunder for any of the causes listed in this section for
a perìod of thirty (30) days or more, other than as the result of third parly labor disputes where
service cannot be provided for reasons described earlier in this section, the City shall
nevertheless have the right, in its sole discretion, to terminate tlris Agreement by giving ten (10)
days'prior notice to Contractor, in which case the provisions of Section I 1.3 will apply.


ll.7 RrcHr ro DEMAND AssuRnNcns oF PERFoRMANCE


If Contractor (l) is the subject of any labor unrest including work stoppage or slowdown,
sick-out, picketing, or other concefted job action; (2) appears in tlre reasonable judgment of City
to be unable to regularly pay its bills as they become due; or (3) is the subject of a civil or
criminal judgment or order for violation of an environmental law, and the City Manager
determines in good faith that Contractor's ability to perform under the Agreement has thereby
been placed in substantial jeopardy, the City may, at its option and in addition ro all other
remedies it may have, demand from Contractor reasonable assurances of timely and proper
performance of this Agreement, in such form and substance as the City Manager detennines in
good faith is reasonably necessary in the circumstances to evidence continued ability to perform
under the Agreement. If Contractor fails or refuses to provide satisfactory assurances of timely
and proper performance in the fbrm and by the date required by City, such failure or refusal shall
be an Event of Default for purposes of Section I I .l .


Anrlcm 12.
OTUTnAcRBTTUnNTS oF THE PARTIES


12.1 RnuuoNsHrP oF PeRrlns


The parties intend that Contractor shall perform the services required by this Agreement
as an independent Contractor engaged by City and not as an officer or employee of the City nor
as a partner of or joint venture with the City. No employee or agent or Contractor shall be or
shall be deemed to be an employee or agent of the Ciry. Except as expressly provided herein,
Contractor shall have the exclusive control over the manner and means of conducting the Refuse
Collectìon and Disposal services performed under this Agreement, and all Persons performing
such services. Contractor shall be solely responsible for the acts and omissions of its offìcers,
employees, subcontractors, and agents. Neither Contractor, nor its officers, employees,
subcontractors, and agents shall obtain any rights to retirement benefits, Workers' Compensation
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benefits, or any other benefits, which accrue to City employees by vifiue of their employment
with the City.


12.2 Cotvlpl,llNcEwITHLAw


Tn providing the services required under this Agreement, Contractor shall at all times, at
its sole cost. comply with all applicable laws, permits, and licenses of the United States, the State
of California, and the City, and with all applicable regulations promulgated by federal, srate,
regional, or local administrative and regulatory agencies, now in force and as they may be
enacted, issued, or amended during the Term.


12.3 GovnnxlNc Lnw
Tlris Agreement shall be governed by, and construed and enforced in accordance with,


the laws of the State of California.


12.4 Junls¡rcnou
Any lawsuits between the parties arising out of this Agreernent shall be bror.rght and


concluded in the courts of Sonoma County in the State of California, which shall have exclusive
jurisdiction over such lawsuits.


With respect to venue, the parties agree that this Agreement is made in and will be
performed in Sonoma County.


12.5 GuaReNry oF CoNTRAcroR,s PnRr,onuaxct
The letter of credit described in Section 9.5 in a form acceptable to the City shall


guarantee Contractor's performance of this Agreement. The Guaranty is being provided
concurrently with Contractor's execution of this Agreement.


12.6 AssrcNprBwr


Neither party shall assign its rights nor delegate or otherwise transfer its obligations
under this Agreement to any other Person without the prior written consent of the other party.
Any such assignment made without the consent of the other parry shall be void and the attempted
assignment shall constitute a material breach of this Agreement.


For purposes of this section, "assignment" shall include but not be limited to (i) a sale,
exchange, or other transfer of substantially all of Contractor's assets dedicated to service under
this Agreement to a third party; (ii) a sale, exchange, or other transfer of l0 percent (10%) or
more of the outstanding common stock of Contractor or parent company or holding company to
a Person other than a direct family member or trust that exclusively benefìts family members;
(iii) any reorganiza|ion, consolidation, merger, recapitalization, stock issuance or re-issuance,
voting trust, pooling agreement, escrow arrangement, liquidation or other transaction to which
Contractor, parent company, or holding company or any of its shareholders is a party which
results in a change of ou'nership or corrtrol of 10 percent (10%) or more of the value or voting
rights in the stock of Contractor or a parenl company, or holding company; and (iv) any
combination of the foregoing (whether or not in related or contemporaneous transactions) which
has the effect of any such transfer or change of ownership. For purposes of this section, the term
"proposed assignee" shall refer to the proposed transferee(s) or other successor(s) in interest
pursuant to the assignment.
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Contractor acknowledges that this Agreement involves rendering a vital seruice to City's
residents and businesses, and that City has selected Contractor to perform the sen¿ices specified
herein based on (l) Contractor's experience, skill and reputation for conducting its Refuse
managelxent operations in a safe, effective and responsible fashion,af all times in keeping with
applicable waste management laws, regulations and good waste management practices, lnd e)
Contractor's financial resources to maintain the required equipment and to support its indemnìry
obligations to City under this Agreement. City has relied on each of these faciors, among otheri,
in choosing Contractor to perform the services to be rendered by Contractor under this
Agreement.


If Contractor requests City's consideration of and consent to an assignment, City rnay
deny or approve suclt request in its complete discretion. No request by Contractor for consent tô
an assignment need be considel'ed by City unless and until Contractor has met the following
requirements:


A) Contractor shall undertake to pay City its reasonable expenses for attorneys' fees
and investigation costs necessary to investigate the suitabilify of any proposed aisignee,
and to review and finalize any documentation required as a condition for approving any
such assignment;


B) Contractor shall furnish City with audited financial statements of the proposed
assigrree's operations for the immediately preceding three (3) operating years;
C) Contractor shall furnish City with satisfactory proof that (i) the proposed assignee
has at least ten (10) years of Refuse management experience on a scale equal to or
exceeding the sale of operations conducted by Contractor under this Agreement; that (ii)
in the last five (5) years, the proposed assignee has not suffered any citations or other
censure from any federal, state or local contractor having jurìsdiction over its waste
management operations due to any significant failure to comply with federal, state, or
local waste management laws and that the assignee has provided the City with a.o.pi"t"
list of such citations and censures; that (iii) the proposed assignee has at all times
conducted its operations in an environmentally safe and conscientious fashion; that (iv)
the proposed assignee conducts its Refuse management practices in accordance with
sound \ryaste management practices in full compliance with all federal, state and local
laws regulating the Collection and Disposal of waste, including Hazardous Vy'aste as
identified in Title 22 of the California Code of Regulations; and (v) of any orher
information required by City to ensure the proposed assignee can fulfill the terms of this
Agreement in a timely, safe and effective manner.


Under no circumstances shall any proposed assignment be considered by City if
contractor is in default at any time during the period of consideration.


Should City grant the proposed assignment, it is expressly understood that there shall be
no increase in costs to the services provided of any kind resulting directly or indirectly from the
assignment or the acquisition of the Contractor.
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12.7 SuncoNrn¡crrNc


Contractor shall not engage any subcontractors for Collection, Processing, or Disposal
Refi;se, Recyclable Materials, and Compostable Materials without the prior *iitt"n consent
the City.


12.8 Brxol¡qc oN SuccESSoRs


The provisions of this Agreement shall inure to the benefit ro and be binding on the
successors and permitted assigns of the parties.


12.9 TRaruslrloN To NEXT CoNrRncron


At the point of transition, Contractor will take direction from the City and subsequent
Contractor(s) to assist in an orderly transition, which will include Contractor providing routelists
and billing information. Contractor will not be obliged to sell Collection vehicles to the next
Contractor. Depending on Contractor's circumstances at the point of transition, the Contractor at
its option may enter ínto negotiations with the next Contractor to sell (in parl or all) Collection
vehicles.


In connection therewith, Contractor acl<nowledges that the provisions of public
Resources Code Sections 49520-49523 have no application to this Agreement and agrees, to the
extent such sections may have application, to waive whatever rights they may afford.


12.10 Pnnnns IN INTEREST


Nothing in this Agreement, whether express or implied, is intended to confer any rights
on any Persons other than the parties to it and their representatives, successors, and pérmitted
assigns.


l2.ll WnrvrR


The waiver by either party of any breach or violation of any provisions of this Agreement
shall not be deemed to be a waiver of any breach or violation of any other provision nór of any
subsequent breach of violation of the same or any other provision. The su-bsequent acceptance
by either parly of any monies which become due hereunder shall not be deemed io be a waiver of
any pre-existing or concurrent breach or violation by the other party of any provision of this
Agreement.


12J2 CoNrR¡croRf s ItlvEsrrcATIoN


The Contractor has made an independent investigation (satisfactory to it) of the
conditions and circumstances surrounding the Agreement and the work to be performed by it.


12.13 CoNnnruNerloN


The City fully reserves the rights to acquire the Contractor's property utilized in the
performance of this Agreement by purchase or through the exercise of i1.," iigl1t of eminent
domain.


12.14 Noncr
All notices, demands, requests, proposals, approvals, consents, and other communications


which this Agreement requires, authorizes, or contemplates all, except as provided in Section


of
of
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10.1, be in writing and shall either be personally delivered to a representative of the parties at the
address below or be deposited in the United States mail, first class postage prepaid, addressed as
follows:


If to City: City Manager
City of Rohneft Park
130 Avram Ave.
Rohnert Park, CA 94928


If to Contractor: James Ratto, President
Rohnert Park Disposal, Inc
P.O. Box l9l6
Santa Rosa, CA 95402


The address to which corrmunications may be delivered may be changed from time to
time by a notice given in accordance with this section.


Notice shall be deerned given on the day it is personally delivered or, if mailed, three
days fi'om the date it is deposited in the mail.


12.15 RrpRus¡rurATtvEs oF THE PtRrlns


References in this Agreement to the "City" shall mean the City Council and all actions to
be taken by the City shall be taken by the City Council except as provided below. The City
Council may delegate, in writing, authority to the City Manager, the Director of the Department
of Public Works and/or to other City officials and may pennit such offìcials, in turn, to delegate
in writing some or all of such authority to subordinate officers. The Contractor may rely upon
actions tal<en by such delegates if they are within the scope of the authority properly delegated to
them.


The Contractor shall, by the Effective Date, designate in writing a responsible officer
who shall serve as the representative of the Contractor in all matters related to the Agreement
and shall inform the City in writing of such designation and of any limitations upon his or her
authority to bind the Contractor. The City may rely upon action taken by such designated
representative as actions of the Contractor unless they are outside the scope of the authority
delegated to him/her by the Contractor as communicated to City.


12.16 Clry FRnn ro NEGoTTATE \rytrn THrnn pnRnrs


The City may investigate all options for the Collection and Disposal of Refuse after the
expiration of the Term. Without limiting the generality of the foregoing, the City may prior to
the expiration of the Term, solicit proposals from Contractor and from third parties for the
provision of Collection services, Disposal senrices, Recycling services, Compostable Materials
Collection and composting, and any combination thereof, and may negotiate and execute
Agreements for such services which will take effect upon the expiration or earlier termination
under Section 1 1.2 of this Agreement and/or the Recycling Agreement.
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Anucra 13.
Ml scrllaNpous AcRe¡ugNrs


13.1 Bxnnn AcRnEvrNr


This Agreement, including the exhibits, represents the full and entire Agreement between
the parties with respect to the matters covered herein.


13.2 SncrroN Hntorxcs
The article headings and section headings in this Agreement are for convenience of


refèrence only and are not intended to be used in the construction of this Agreement nor to alter
or affect any of its provisions.


13.3 Rrprne¡¡crs ro LAws
All references in this Agreement to laws shall be understood to include such laws as they


may be subsequently amended or recodìfìed, unless otherwise specifically provided.


13.4 I¡rrERpnerATtoN


This Agreement shall be interpreted and construed reasonably and neither for nor against
either party, regardless of the degree to which either party pafticipated in its drafting.


13.5 AutNur,lexr
This Agreement may not be modifìed or amended in any respect except in writing signed


by the parties.


13.6 SnvERnuurv
If any non-material provision of this Agreement is for any reason deemed to be invalid


and unenfot'ceable, the invalidify or unenforceability of such provision shall not affect any of the
remaining provisions of this Agreement, which shall be enforced as if such invalid or
unenforceable provision had not been contained herein.


13.7 CouNTnRpaRrs


This Agreement may be executed in counterparts each of which shall be considered an
original.


13.8 Exslnrrs
Each of exhibits identifìed as Exhibit rrAtr tlrrough 'ro't is attached hereto and


incorporated herein and made a part hereof by this reference.
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IN WITNESS WHEREOF, City and Contractor have executed this Agreement as of the day and
year fir'st above written.


CITY OF ROHNERT PARK, A California Municipal
Corporation


By:
Name: Gabriel A. Gonzalez
Its: City Manager


ROHNERT PARK DISPOSAL,
corporation ("Contractor")


INC., a California


14*
'/-


oAnne M. Buerglér, City


City Attorney


By'


Tir


By:
Name:
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EXHIBIT A


CITY SERVICE LOCATIONS


Contractor shall provide containers and collection of Refuse, Recyclable Materials and Compostable
Materials to all City facilities identified herein. Contractor shalL also provide collection of Refuse
contained in City-owned cans located throughout the City. Servicing of all City facilities and cans
shall be provided at no additional charge to the City.


lf the City purchases, builds or disposes of any facilities or if the City adds or removes cans during
the term of this Agreement, such facilities andlor cans shall be added or deleted from Cit!
facilities/cans to be serviced by Contractor, with no change in paynent, upon notification of
Contractor by City.


Contractor shall regularly evaluate and monitor City collection needs and provide education to
maximize diversion. The level of Recycling and Compostable Materials iervices provided by
Contractor shall enable the City to exceed a 50% diversion rate and transition toward Zero Waste.







EXHIBIT B


CITY FACILITIES
Location


1 Alicia Park/Scout Hut


2 Alicla Pool


3 Animal Control


4 Benecia Pool


5 Benicia Park


6 Boys & Girls Club


7 Bur.ton Avenue Recreation Center


8 C.O.T.S. Shared Housing


I C.O.T.S. Shared Housing


10 C.O.T.S. Shared Housing


11 C.O.T.S. Shared Housing


12 City Hall


13 City Hall <New Building>


14 City Hall Annex <Finance Department/Senior Center>


15 Colegio Vista Park


'l 6 Community Center


17 Dorotea Park


18 Eagle Park


19 Fire Station <N.O.A.H.>


20 Foxtail Golf Club


21 Golis Park


22 Honeybee Park/Pool


23 Ladybug Park/Pool/RecreationCtr.


24 Magnolia Park/Pool


25 Performing Arts Center


26 Public Safety <Main>


27 Public Safety <North>


28 Public Safety <South>


29 Public Works


30 Rainbow Park


31 Sonoma County Library


32 Sports Center


33 Sunrise Park


34 Teen Center


35 City Cans


.Address
295 Santa Alicia


300 Arlen Drive


301 J. Rodgers Lane


7469 Bernice


7450 Santa Barbara Drive


7450 Santa Barbara Drive


7421 Burlon Avenue


345 Arlen Avenue


7982 Santa Barbara Drive


7668 Beverly Drive


309 Burton Avenue


6750 Commerce Boulevard


130 Avram


6800 Hunter Drive


1200 Southwest Boulevard


5401 Snyder Lane


895 Santa Dorotea Circle


1115 Emily Avenue


435 Southwest Boulevard


100 Golf Course Drive


1450 Golf Course Drive


1 170 Golf Course Drive


8517 Liman Way


1401 Middlebrook Drive


5409 Snyder Lane


500 City Center Drive


5200 County Club Drive


1312 Maurice Avenue


600 Enterprise Drive


1345 Rosana Way


6250 Lynne Conde Way


5405 Snyder Lane


5201 Snyder Lane


450 City Center Drive


Various Locations Throughout City







BATTERY BUCKET LOCATIONS


Location of Participant


City Hall/
Community Development


Senior Center


City Finance Depaftment
Callinan Sports & Fitness
Center


Community Center


Public Safety Building


Animal Shelter


Public Works


Address


6750 Commerce Blvd.


6800 Hunter Drive, Suite A


6800 Hunter Drive, Suite B


5405 Snyder Lane


5401 Snyder Lane


500 City Hall Drive


301 J. Rodgers Lane


600 Enterprise Drive


Contact Name


Beth Lidster


VickiA. Wilkerson


Theresa Granucci


Guy Miller


Wendy Audiss


Jim Herold


Mickey Zeldes


Carol Mendenhall


(707) 588-2226


(707) 585-67e0


(707) 585-6750


(707) 588-3499


(707) 588-3446


(707) 584-2693


(707) 584-1582


07) 588-3300


Exact
Location of
Yellow
Bucket


On low
table in
lobby
ln multi
purpose
room
On front
counter
ln locker
room
On front
counter
On front
counter
On front
counter
On front
counter


Phone
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EXHIBIT C


CITY-SPONSORED EVENTS


Contractor shall provide appropriately sized containers or roll-ofT boxes for both refuse and
recycling at other public participation events which may be subsequently scheduled by the Ciry
during the term ofthe contract.







EXHIBIT D


ANNUAL CLEANUPS


Contractor shall conduct tv'/o (2) one week Community Clean-Up Events each year, one during
the spring, and one in the fall. The dates for cleanups shall be proposed by the Contractor and
approved by the City Manager. The Contractor shall pickup authorized cleanup items from all
single-farnily customers at the curbside and properly dispose of such waste. The Contractor shall
pickup authorized cleanup items from all multi-family customers at a collection location
acceptable to Contractor and Manager. Owner or Homeowner's Association. Clean-up events are
for residential customers and tenants only.


Re-use (when possible)


. Furniture, appliances (refrigerators, fì'eezers, or air conditioners)
o Clothes, toys, and other re-usable items


Recycling


r Clean cardboard, newspapers, compostable materials, wood waste, recyclable container
materials (e.g., glass, plastic, aluminum) and scrap metals


Refuse
¡ Materials that cannot be recycled shall be disposed of as Refuse
. Sonoma County Central Disposal Site currently offers free disposal to City







EXHIBIT E


RESIDENTIAL RECYCLABLE MATERIALS TO BE COI-LBCTBD
(SINGLE.FAMILY RESIDENTIAL AND MULTI-FAMILY RESIDBNTIAL


COMPLEXES)


The Single Recyclable Materials Stream shall include:
. Newspaper
o Corrugated cardboard
. Mixed paper
. Junk mail
¡ Phone books
¡ Magazines
. Office Paper
. Computer paper
o Envelopes
r Post-it Notes
o Catalogs
. Manuals
. Colored Paper
o Stationary
. Shredded Paper
. NCR Paper


Glass
. Glass - household food and beverage bottles andjars


Metal
o Aluminum cans
¡ Metal cans - household food and beverage containers
. Empty aerosol cans
. Lids from Jars


Plastic
. Milk containers
r Plastic containers - household food and beverage containers


Cartons/Boxes/Bags
. Paper Egg Cartons / Brown paper caftons
. Milk caftons
. Cereal boxes
. Shoe Boxes
. Cracker boxes
. Tissue Boxes
o Frozen Food boxes
¡ Juice Cartons







EXHIBIT F


COMMERCIAL RECYCLABLE MATERIALS TO BE COLLECTED


The Single Recyclable Materials Stream shall include:. Newspaper
. Corrugated cardboard
r Mixed paper
. Junk mail
. Phone books
r Magazines
. Offìce Paper
¡ Computer paper
. Envelopes
¡ Post-it Notes
r Catalogs
. Manuals
. Colored Paper
. StationarJ
o Shredded Paper
. NCR Paper


Glass
. Glass - household food and beverage bottles andjars


Metal
. Aluminum cans
¡ Metal cans - household food and beverage containers. Ernpty aerosol cans
. Lids from Jars


Plastic
. Milk containers
¡ Plastic containers - household food and beverage containers


Cartons/Boxes/Bags
. Paper Egg Cartons / Brown paper cartons
. Milk cartons
. Cereal boxes
. Shoe Boxes
. Cracl<er boxes
. Tissue Boxes
o Frozen Food boxes
¡ Juice Cartons







EXHIBIT G


SCHEDULB FOR PERFORMANCE ADJUSTMEI..{TS


LIQUIDATBD DAMAGES FOR FAILURE TO MEET STANDARDS


Collncnon Rplr¡urrry
Foreachfailuretonotifytheappropriateauthoritie@
Hazardous Waste per Article 5.6:


s500.00


2 Forfai|uretomaintainthecollectionscheduleon@
collection was warranted pursuant to this Agreernent):


S25.00/can


a
l Foreachfailureoverfive(5)annualIytocomn]encesffi


within four (4) working days after order received and account number established:


s r s0.00


4 Foreachfailureoverfifteen(l5)annuallyto"o


compostable materials which has lreen properly set out for collection from an


established service recipient account on the scheduled collection day and not


collected within a period described in this Agreement:


$ r50.00


5 Foreachfailuretocollectrefuse,recycIable.ai


been properly set out for collection, from the same seruice recipient on two (2)


consecutive scheduled pickups :


s r50.00


6 ForeachfaiIuretopreparefororproperlyconducts@
in Article 5.2 including advertising and press releases:


s250.00


ColLucrroN OuALrry
1 For each occurrence over five (5) annually ofunreasonable


Waste or Recyclable Materials and failure to pick up or


immediately:


Ieaking or spilling Solid


clean up such material


s300.00


8 Foreachoccurrenceovertwelve(l2)annuallyof@
position, upright, with lids in or on cans:


s r50.00


9 ForeachfailureoVertwenty-four(24)annuallyo


areas or other damage to private propefty:


s300.00


l0 For each occurrence over five (5) annually or@
Materials, and PIant Materials during unauthorized hours:


s300.00


lt For each occurrence over twelve (12) ofexcessive nõise s300.00


l2 For each failure overtwelve (12) annually of not ta@ $ rs0.00







t3 For each occurrence over five (5) unn,


time per week, as described in Article 5.10.58:


""y.l"bl. ,r,"t.r*l,
receptacles, lids and metal liners twice a year:


repaired in 30 days:


s r s0.00


t4
$ 150.00/can


l5
$2s0.00


Any report shall be considered late
City. For each calendat day a report


REponu¡lc


until such time as a correct and complete report is received by
is late, the daily Performance Adjustment shall be:


t6 Monthly Reports:


Aua,tãly R.potrs


SemLÆrìã Reports


Ã*r",.lR.p"rtt


$ 100.00/day
t1


$200.00/day
r8


$300.00/day
l9


$300.00/day
20 r.u rcporu any cornprarnt ol request on customer telephone call log: $50.00/incident


CusrovnR RtsponslvrNpss
2t For each occu''ence of unreasonautyffi $500.00
22 r ur rauu railure ro respono to and rnrtrate a remedy to a complaint within eight (g)


working hours after notification by the City:


s300.00


23 rur saurl ralrule ro answer ille telephone or answering machine during the hours


specified in Afticle 6.10.3:
$300.00


24 r-ur traurr rarlure to respono to servtce requests/calls within 24 hours as specified in
Afticle 6.10.3:


s300.00


$300J0


$ 150^00


25 For eaclr failure to collect missed 
"


for more than fwo (2) minutes as specified in Article 6.10.4:


26
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EoucnrloN RespoNsletLltlBs
Failure to distribute any required public educational materials, failure to provide a Recycling
Specialist working solely on city public education tasks for the specified num'ber of days or hours,or failure to complete specific tasks in accordance with the duties and time schedule prescribed inArticle 5. shall result in the following performance Adjustments:


For each day of failure during tt,. ln
September 30,2001. to provide a full time education coordinator (g hours per work
day,40 hours per week) solely for cify of Rohnert park delivering all the required
multifamily and commercial public education services specified in Article 5:


$200.00/day


For each day of failure, O"tob.t


per week of Recycling Specialist time devoted solely to city of Rohneft park public
education and/or failure to deriver ail the ongoing commercial and multifamily
public education services specified in Article 5:


$300.00/day


For failure to initially notttt .u"n


fìlter Recycling prog.am, and/or each failure to provide semi-annual education
materials on used oil recycling to all Single Family Residences:


$300.0O/for


each event


For each failure to distribute .equi.


newsletters to all Single Family Residences, commercial/\4ultifamily building
owners, Multifamily Tenants and Commer-cial Businesses:


$500.0O/for


each event


For each failul'e to distribute re


brochures to all Single Farnily Residences, Commercial/lvfultifamily building
owners, Multifamily Tenants and commercial Businesses per Article 5:


$500.00/for


each event


For failure to visit ar least tOO


on-one recycling education, technical aid or help in achieving 50o% diversion:


Mlscnlr,eNrous
Failure to perform any ofthe oUn


stated above and not corrected or proceeding in good faith to correct within fwenty_
four (24) hours upon 24 hour Norification by City:


$ I 50.00/for each


OAK #4840-2596-M02v1
City of Rohnerr Park







BXHIBIT H


CONTRACTOR HOLIDAY LIST


Holidays Conrractor's Offìce May Be CIosed:


. New Year's Day


. Presidents Day


. Memorial Day
o Fourth of July
. Labor Day
. Thanksgiving Day
o Christmas Day


Holidays Delivery Service May Be Observed:


. New year's Day
o Fourth of July
. Labor Day
. Thanksgiving Day
o Christmas Day


Some commercial accounts may require collection on the observed holidays.







BXHIBIT I


STREET S\AiEEPING MAPS AND SCHEDULES


,fpoJcn;


l-r.d¡* g


ronrr¡athl reor


Street Swçeoing Schedulç
Mondays: F-section,conrmercialarcas.
Tuesdays: H-section, G-section, J-section, islands in commercial areas,
Wednesday s: D-secti on, E-eection, S-secti ofl .


Thursdays: C-section, R-scction, east B-scctio¡, L-scction, M-section.
Fridays: A-scction,westB-sesdon.
IÎor inþrmmion, call C;ty of Rohært Pøk Public Wor*s Depøtment: 568-3300


to.ut\lmt>¡Yñfl


Iuodc¡r:


H-redion, 6r"d',oq l-#iür
tonrrøciJ ort i¡hnù







EXHIBIT J


ALLOCATION METHODOLOGY FOR RBPORTING OF TONNAGB DATA


Tons will be allocated as required under the contract by calculating contracted service volumes
by service type and multiplying the calculated percentage by type by the totaltons being allocated.


Bxample


Front-Loader Route


Multi-Family Bins: 50 yards per Month/"Contracted"


Commercial Bins: 200 yards per Month/"Contracted"


Total 250 Yards per Month/"Contracted"


Total Tons 80 Disposed by Front-Loaders


Multi-Family 20% (50 Yards/250 Yards) x 80 Tons : l6
Conrmercial 80% (200Yardsl250 Yards) x 80 Tons:64







EXHIBIT K


BASIS FOR RELATED PARTY PAYMENTS


Single Stream Recyclables Processing and Marketing Fee $g5.00/Ton


Annual Adjustment at 80%o of,the Change in the "San Francisco-Oakland-San Jose
Metropolitan Area Consumer Price Index [Urban Wage Earners; lgBZ-84: 100]" between
the nronthly index in February of one year and February of the following year.







EXHIBIT L


CITY INSURANCE ENDORSEMENT FORMS
NW IøSP3


CERTIFICATE OF LIABILITY INSURANCE
tHts cERltFrcAfE rs rssuED as 


" 
tl


SEili:.fi,i."8..Ê,il?J^+:'H,å,iii.^i""j,ä1îlg:*l¡1:ÉÉ{ry^1.9¡.*.:I_r1e_ geyERAGE ÀFFoRDÊD By rHE poLrc,EsaElow rHls cERrlFlcATE oF lNstlRÀNcE ooss nor óo¡idüi¡Ë';ï- ¡ BE wevtxAþts 
^"'1?':-1 BI rHE PoLIclEs


aeenes¡rrarlùe-ãi'pRóbìãËn;oìuï rne crelr,"nrE HoLoER- oNrR¡'cr BErwEEry rH.q lssL¡¡NG lNsiJRentsl, ¡urHo.q,lÈù
' rM?oRTANT: tf thàj,co;tinäo-@
Íne terhs and conditions ol the.poHcB Eedaln po,fciès may rêgu¡ro'a, endo¡s-ement.cedirlcatè hotd€r ìn t;èu ólsièË .n¿",""-""r"r


ust Þê endorsed. tf SUBROGI\.iloN ls wÀlúFõ, SJtæTiãA staìemont on *it's,¿6diticaie do.es ;ót:aònlci rigrrr!'r rlc


Lryels Farc. los{rance Serviæs USA. ¡tu-
1039-^ N. McDoweil etvd.
Pefaluma. CA 94954
707-769-2-ô00


Rohæd Park DisFosa¡. lM
P.O. Box 1916


Sãnta Rosa, CA gf'toz


i.,IR "^.åIlT"t *åI-tjls eoucre@
¡ND'cArEÐ Norw¡rHsreuot¡e ¡¡v nÈourÈËilÉ.ñi iËRî-ôïöT;#,å''iäl'i^ü"¿à"^üi¿i^¿ä-9Ì;Hi%äå#FHå,o,f f.'$#ç ç*HEi,,.,g
$illJti'15Ääöå"'låTËSFJH;ilål+.'.ä!i'J$fi,i#,'üîÈiZzusJpgi*^i"'""gnt:",ì,"#i'iiJTl,Lu",.'o eu,¡jËîiii!ì


ôEsCRFTEHCF OPËù1O"""


CA20 480295,Cc?l 26 0l0d RE: Gaña¡a mq ¿ú 4ú vz 99,ÇciÐ 26 0104 RE: Ga¡bage mtractwith the City of Roh@rl pÞrk to pjck.up reluse ând ¡eqyclhg lrom residcDtÉt a¡d ØhmercialduringFlicv tsß The cilv of Rohnorl Park its oftiÇialt, 
"r¡ót"' "Ãd.vä" 


*ã'i it-l"'il"i* 
"ooirionâr 


insured under rhe gene€r riâbirily ând auro riãrrirìy Þerarbcied cndorsomenrs. tñsuraDæ ¡s prirnary o"iu¡ ér*ì"iíaï.,äv *;",rîi:iïÌ,


Cily ol Rohned Park


6800 Høler t}f-
P-O. Aox t489
Rohneñ Park CA 94927


SH-OULDANYOFfHEAAOVEDESCRIDEOTrcIES SECANCELLEO BEFORErHE Expru1roil DAIE lHEREor, NoÌcE wrLL ar óËlireÃËo-'ñaCcoRDAìcÈ wÙHlffi poLtcy pRouspNs.
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POLICY NUMBÊR: WPP1063581OO COMMERCIAL AUTO
c.A 20 48 02 99


THIS ËNÐORSEMENT CHANGES THE POLICY. PLËASE READ IT CAREFULLY.


DESIGNATED INSURED


This enrlorsemenl mocJífie-s insrlranr:e Þtôvicled ,ncler the following:


BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM
MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM


Wilh.resp.ectto coverage provided by this endorsernent, the provìsions of the Coverage Form apply unless mod-ified by'ihis endorsenient
This endorsement identifìês person(s) or organizatlon(s) who are "¡nsureds" under the Who ls An tnsured provi-
sion of the coverage Form. This endorsement does noì áner coveragã þr-ì-io"ã rn inä-cóuäãgä'rorm
This endorsement changes the policy effeciive on lhe inceplion date of the policy unless another date is índicatecl
Detow.


SCHEDULE


EndorsementEffeclive: ún1nTn Countersigned By; 
iil^,j


Named lnsured: Novato Disposal Service lnc


Name of Person(s) or Organization{s}:
Any person or organization with whom or with wlrìch- you have agreed in wriring in a contract or agree-ment that such personf) 


"I ojgulization(s) shatl be iñcluded as ãn additional ¡ñsureo on yo,;t policy.Such insurance as is afforded_by lhis policy for the benefit of the add¡ticinal lnsuredls) shówn shail beprimary insurance, and any other insuiancé maintained by the additiona! insured(s)'síratl ùe excess anunoncontributory as respects any ctaim, loss or liability allegedly arising out of thdãpãiãi¡ons of theNamed lnsured; however, this insuranée wilf not appl-y to aÁy ciaim, loãs or liability *t ;.r, i= determinedto be solely the result of the addilional insured's näglígence or ¡;þ'ty the additioná1 inàured's responsi-Þility


(lf no entry appeals above, lnlormarton requlred ro complete thls endorsementWlll be shown ¡n tne Declaratlons aSapplicable to the endorsernent.)


Each person or organization shown in the schedule ls an "insured,' for Liability coverage. but on¡y to the extenlthat person. or oçanization gual¡t¡es as an "insured'; und-er Ûre Wno is An lnsured provision containedin Section ll of the Coverage Form.


cA 20 4{t D2 99 Page 1 of '1
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POLICY NUMBER: Wpp1063s8100 COMMERCIAL GENERAL LIABILITY
cc 20 26 07 04


THIS ENDORSEMENT GHANGES THE POLICY. PLEASE READ 1T CAREFULLY.


ADDITIONAL INSURED _ DESIGN,ATED
PERSON OR ORGANIZATION


This endorsement modifìes ¡nsurance provided.under the following:


COMMERCIAL GENERAL LIABILITY COVERAGE PART


lnforrnafíon required to complete this Schedule, if not shown above, wíll ou *ho*n in tnãEããã¡oil
Sectlon ll - Who ls An lnsured ¡s amended to ¡n_
clude as an additional insured the person(s) ãi oroani
zation(s) shown in the Schedule, but on¡y'r,ri¡th ,eJo""tto liability for 'bodíly injury", ,propetty- d"magei; o,"personal and advertising inju4f caused, ín wh"ole or
rn part, by your acts or omissions or the acts or omis-
sions ofthose âcting on your behalf:
A. ln the performance of your ongoing operalions; or
B. ln connectíon with your premises owned by or


rented lo you.


cG 20 26 07 04
Page 1 of 1


SCHEDULE


Nìame Of Additional tnsured Or
Anypersonor.organization..withwhomorr¡,ilhwhich.youn",,*'g,""oæ


3;l;,il3få.j"o."J,.=.:Fl.îj,,f3,ll1j,*":{:1.:l:,.,."..,1-"il;;-;ä;;;;-i;;;;;Ì;;,;ää"îä.í'olåri"v.such insurance as is affórde.d by-this policy ror rhe benerir or tne ãoã¡t¡o;;j';;Ï;ä:;Jil;irilffii;:'primary ¡nsurance' and any othei¡nsuränieïåintaineo ny tne aaoitiãnäi;nsureols) sha¡ be excess andnoncontr¡butory as resp-ects-any ctaim, loss or l¡au¡l¡tv árlegedlt;;¡fu out of the operafions of the
Xf.":li:ì.i:""*l:y:l:t-,!:j::.ylll:..;irr n.ot appry tó 


"rrvïrã¡í"llo=ss.or riabirity which is derermine¿rto bè solelv the result orihe additionat i""ui'o;= "ã!ìis;';';';äiJri,"ti.ia.rÏi;;:¡i;::iJ,ï:'JË';:,:bilítv-


OAK#4U0-2596-M02v7


@ ISO Propertíes, lnc., 200å


City of Rohnert Park







PoLlcY NUMBER: wpp1063s810o coMMERc¡AL GENERAL2b'âiåïï


THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ 1T CAREFULLY


ADDITIONAL INSURED _ OWNERS, LESSESS OR
CONTRACTORS - GOMPLETED OPERATIONS


Th¡s endôrsement modifies insurance provided under lhe following:


COMMERC]AL GENERAL LIABILITY COVERAGE PART


SCHEDULE


Section ll - Who ls An lnsured Ís amended to
include as an additional insured ihe person(s) or
organization(s) shown in the Schedule, but only
wíth respect lo liabilíty for "bodily lnjury', or
"property damage" caused, in whoie or in part by
"your work" at the locatíon designated and
described in schedule of this endorsement
performed.for that.additional -insured and
Ìncluded in the "producls-completed operations
hazard."


cG 20 37 07 04 Page I of 1


Name Of Additional lnsured Þersor4g
OR Orqalrizat¡onls)


Location And Descript¡õnof Completed
Operations


'Any pêrson or organízation-with whom or w¡tii
which you have agreed in writlng in a contract or
agreement that such person(s) or organization(s)
shall be included as an addítional insured on yàúr
poliry. Such insurance as is afforded by this þoticy
for the benefit of the addittonal insured(é) shown
shall be primary insurance, and any otfier
ínsurance maintaíned by the addítiónal insured(s)
shall be excess and noncontributory as resp""ìj
any claim, loss or líabilÍty ailegedly árísing oi.rt of
the operat¡ons of the Named lnsured; howeve¡
this_insurance will not apply to any claim, loss or
liability which is determined to be.solely the result
of the additional insured's negligence õr sotely ttre
additional insured's resoonsibilítv-


All locations at which you are performing
operations for any person or organizat¡on w¡th
whom or w¡th whioh you have agreed in writing in a
contract or agreement that such person(s) or
organizetion(s) shafl bê included as an additional
insured on your polÌcy for your waste hauling
operatíons-


lnformation required to co


OAK#4U0-2596-M02v7
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1.


2.


The "Refuse Rate lndex" adjustment shall be calculated in the following manner:


The expenses of providing Collection services in the service area for the
designated period shall be prepared in the format set forlh in the Operating Cost
Statement - Description on the following page of this Exhibit.


The expenses of providing Collection services in the serviie area shall be broken
down into one of the following six cost categories: Labor; Fuel; Vehicle
Replacement; Maintenance, Disposal, and All other. Each cost category is
assigned a weighted percentage factor on that cost category's proportionate share
of the total of the costs shown for all cost categories.


3.


Cost Cateqory


Labor:


Fuel:


Vehicle Replacement:


Vehicle Maintenance:


Disposal Fee


lndex


Series lD: ceu6056210008 Production Workers-Waste


Collection.


California No 2 Diesel Ultra Low Sulfur (0-15 ppm)


http://tonto.eia.doe. gov/oog/info/wohd p/d iesel.asp.


Series lD: pcu3362113362111 Truck, bus, car and other


vehicles bodies, for sale separately.


Series lD: pcu333924333924 Parts and attachments for


lndustrial work trucks.


The per ton tip fee charged at the Disposal Facility


multiplied by the actual number of tons disposed at the


Disposal Facility.







ir::. ...


':r 1: j:


City,of Rohnert Park; CA


Reruse Rnrr lruoex


All other: Series lD: cuur0O00sa0 seventy-flve percent (75o/o) of
Consumer Price lndex, All Urban Consumers, All ltems.


The percentage weight for each cost category is multiplied by the change in each
appropriate index to calculate a weighted percentage for each cost category. The
weighted percentage changes for each cost category are added together to cãlcúlate tne
Refuse Rate lndex.


RRI Financial Statement Format


Operatinq Costs


Labor: List all administrative, officer, operation and maintenance


salary accounts.


List payroll tax accounts direcfly related to the above salary


accounts.


List all employee benefit accounts including health insurance


costs, workmen's compensation premiums, and retirement


plan costs.


Fuel List all fuel costs.


Vehicle Replacement: List all Collection and Collection related vehicle depreciatíon


accounts.


List all vehicle lease or rental accounts related to collection or
Collection related vehicles.


Vehicle Maintenance: List all Collection or Collection related vehicle pafts accounts.


Disposal: List all disposal costs for disposal of refuse.


O AK # 4840 -259 6 -8402 v'!.
City of Rohnert Park
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City of Rohnert Pârk, eA, , ' ,


Rerusr RnÏE lr.¡oÈx' ", ' .,, , " 
,, ' ' ' ', ll


::r' : :. .:


All Other: List all other expense accounts related to the services


provided under this Agreement. This category includes all


insurance including general liability, fire, truck damage,


extended coverage and employee group medical and life; rent


on property, truck licenses and permits; real and personal


property taxes; telephone and other utilities; employee


uniforms; safety equipment; general yard repairs and


maintenance; office supplies; postage; trade association dues


and subscription; advertising; and miscellaneous other


expenses.


OAK #4840-2596-M02v1
City of Rohnert Park
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Detailed Rate Review Methodology


1. Request for Detailed Rate Review


nt rcast s¡x montns


earlrêQþLll]âv reouest that a Detailed Rate Review be conducted. ln th" 
"u"nt 


th"t
eitner tne Cltv or t


n""¡"* .hat n" ¡"t
fiscalvear.


Contractor snal a


assumptions made w


entities reoardino anv material


entities. Service Rates shall be
adiusted based on t


a. flrgcasteO,a"l,yal c
sftaU cons¡st of m


. Forecasted labor-r


. Forecasted vehiclffi


. Forecasted other c


. Forecasted deorec


Each of these sums shall be reviewed based on the following:


i Oelerm¡nat¡on gf a
reviewe¿ to O,eter


gateggnes during t
nnalcial statemen
anO nave Ueen assiq


ii. n¿¡ustnent of actu


Wnon-allowablecostsffiexclude ,gnd/or renecesfr¡lv inquf
accordance w¡th th


9osls,$at mav Ue O


the followino:


i. Pavmenl: to Oirecto
reasonanV comoen







Exhibit N :l


Detailed Rate Review MethoJology


tv.


vi.


vii.


vilt.


Liouidated damage


feOerat or state in


Cnar¡taOte or poll


tne C¡tv or Countv ø


1- Manaqement FeesLcontractor pays management fees to North
Bay Corporation, a related party. Thè management fee
compensates North Bay corporation for its management team's
time spent in managing the operations and administering the
C91nnanV.(including the time of Mr. James Ratto). For purfoses
of determining company's compensation in accordance'w¡tn tn¡s


OAK#4U0-2596-M02v'l
City of Rohnert Park







',,, 1 : E*h¡bítN,. ''
Detailed Rate Reviêw,lVìethodológy


Agreeme
stipulated and the North Bay Corporation management team,
including Mr. James Ratto, shall not othenryise be compensated
for these same services. This stipulated amount shall not be
adjusted during the term of this Agreement or any extension
period.


2. Site. Rent: Cgntractor operat
oartieq. For determ
accorOance witn tn
annualV sftatt Ue s


3. Equipment Rental: Company leases equipment from related
pafties, and is entitled to compensation for depreciation and
interest expense related to this equipment.


For purposes of this Agreement, Company shall be entiiled to
compensation for equipment depreciation whether leased or
purchased by the Company, based on the following useful lives:


5 Years: Computers and software, office equipment, All used or
refurbished Collection vehicles.


7 Years: All new Collection vehicles.


10 years: Bins, Carts, and Debris Boxes.


Contractor shall be required to provide to City (or City,s
representative) documentation of the original cost of the
equipment.


For purposes of this Agreement, Contractor shall be entifled to
compensation for interest expense on equipment leases assuming
financing of one hundred percent (100%) of the original cost and
based on the Prime Rate of the Bank of America NT & sA in effect
at the time the equipment was fìrst leased.


4. Elnpþvee Health lnsurance: Contractor purchases employee
health insurance for both itself and related parties and is entiiled
to compensation for contractor's cost of this insurance. Because
the premium is allocated among several companies, Contractor's
compensation shall be calculated by dividing the premium by the
total number of employees covered and multiplying the quotient by
the number of Contractor employees. lf Contractor provides
ongoing administration of the health insurance program for itself
and related parties, the full cost of such administration shall be
distributed among the parties and the contractor on the basis of
the number of employees covered. To determine the amount of


ion due the Contractor, Contractor shall submit to C


OAK#4U0-'2596-M02v1
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Detailed Rate Review Methodology


(or City's
broker's invoice, the corresponding canceled check and the
calculations described above, including corresponding
documentation supporting the values used (e.g., total employeeé
covered).


5. Automotive Liabilitv lnsurance: Contractor purchases automotive
liability insurance for both itself and related parlies and is enti¡ed
to compensation for Contractor's cost of this insurance. Because
the premium is ailocated among severar companies, company's
compensation shall be calculated by prorating the premium
among related parties and Contractor on the basis of the actual
total liability premiums paid for vehicles of each company. To
determine the amount of compensation due iontractor,
contractor shall submit to city (or city's designated
representative) a copy of the insurance broker's invoicè, the
corresponding canceled check and the calculations described
above, including corresponding documentation supporting the
values used (e.9., total vehicles covered).


6. Fuel Expense: Contractor purchases fuel for both itself and
related parties and is entitled to compensation for Contractor's
cost of fuel. To determine the amount of compensation due
contractor, contractor shall submit to city (or city's designated
representative) a copy of the fuel invoices, the reõeiving
documents, the corresponding canceled checks, calculationð
supporting the amount of fuel expense claimed by contractor.


Forecasts of Costs. Allowed Costs of operations for the Contractor's prior fiscal
year will be used to evaluate the forecasted cost for upcoming year. The review 


]will evaluate forecasted labor-related costs, vehicle-related- ôosts. and oflrer I


costs, including pass-through expenses as ouflined below. 
I


Depreciation Expense. Depreciation expense will be calculated bv dividino the I


actual purchase price of the assets by the number of years in thé lerm oj tne I


Agreement. The result is the forecasted depreciation exþense for the rate y""r. 
I


Profit. Profit or return to contractor shall be determined by city applyino 
"n 


I


operating ratio so as to provide for reasonable costs of service anO ãoequâte"rate I


of return to Contractor. The rate of return or profit shall be reasonablv sufficient I


to allow for financial soundness of Contractor's operations within the sérvice "*; I


of this Agreement, when operated under efficient and economical manaoement- I


and to provide a return to contractor over the term of the RoË"rn"ni I


commensurate with the level of business risk, the competitive market p"lace and I


the necessity to provide the public with reasonable rates. For purposes of this I


Agreement, the City-determined operating ratio shall be 90% as of the O"t" of if.rã I


execution of this Agreement 
I


d.


OAK #4U0-2596-M02v1.
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CorurRRcroRS MRxllvrulr¡ Rerusr RRres


JnruunRy 1, 2013 - Jurue SO, ZOU
a :. :: ''::
srñe.te.rÀn¡lly ReslDENcE cnnr courcr¡oru


A' SINGLE-FAMILY RESIDENTIAL CART COLLECTION SERVICE - MONTHLY RATE


Refuse Cart Sizes (gallons) 20 32 68 95


MONTHLY REFUSE RATE $7.46 $13.66 $21.36 $33.34


B. SINGLE-FAMILY RESIDENTIAL EXTRA COLLECTION - MONTHLY RATE


Cart Sizes (gallons) 20 32 68 95


Each Additional Refuse Cad $7.46 $13.66 $21.36 $33.34


Extra Additional Green Waste Cart Over 2 Carts $14.97


C. ADDITIONAL SERVICES AND RATES


On-Premise Collection $16.67 added to allcarts sizes per month


Extra Bag Collection $5.27 Per bag/occurrence


Additional Cart Exchange
(1 free exchange over contract term) $1 9.03 each additional carUoccurrence


Additional Cart Replacement
(1 free exchange over contract term) $95.1 3 each additional carUoccurrence


Recycling Only Collection (1 - 95
gallon recycling cart) $7.61 per month


Collecting Contaminated Carl $22.87 each contaminated cart


Extra Collection Trip $5.72 each carUtrip


Cart Cleaning $25.00 per cart


7 Day Clean Up - 3 Cubic Yard Bin $1 18.29 each bin and includes disposal charge


7 Day Clean Up - 4 Cubic Yard Bin $153.30 each bin and includes disposalcharge


7 Day Clean Up - 4 Cubic Yard Bin $223.31 each bin and includes disposal charge
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City of Rohnert Park, CA
. CoTTRACToRS MRxur¡utvl Rerusr RRrus


, , ,JRruunny 1,2013-Jurue 30,,,2014,' ,


MUr-Tt.FAMt,t-y AND coMMERctAL couecnoñ
A. CARTS AND BINS - MONTHLY RATES


Container


Size


Collection Frequency


1X Week 2X Week 3X Week 4X Week 5X Week 6X Week


20 Gallon $7.46 s14.92 $22.38 $29.84 $37.30 s44.76
32 Gallon $13.66 $27.32 $40.98 $54.64 $68.30 $81.96
68 Gallon $21.36 $42.72 $64.08 $85-44 $106.80 $128.16
95 Gallon $33.34 $66.68 $100.02 $133.36 $166.70 $200.04


lCY $71.28 $142.56 $213.84 $285.12 $356.40 $427.68
1.5 CY $106.90 $218.12 $333.69 $453.80 $578.68 $708.28


2CY $142.56 $290.83 $444.91 $605.06 $771.57 $944.36
3CY $213.82 $436.23 $667.39 $907.58 $1 ,157.34 $1,416.56
4CY $285.10 $581.65 $BB9.B5 $1,210.11 $1 ,543.15 $1,888.75
6CY $427.66 $872.48 $1,334.76 $1,815.15 $2,314.71 $2,833.11


B. DEBRIS BOXES AND COMPACTORS - PER PU


Boxes Compactors


20 cY 30 CY 20 CY 26 CY 30 cY 32 CY 4OCY


$255.08 $317.31 $405.69 $527.39 $608.53 $608.53 $811.39


C. ADDITIONAL SERVICES


Push Rates - Per Month $25.00 in 25 foot increments after the 1't 25 feet


Cart or Bin Cleaning Each Occurrence $25.0O/cart $50.00 each bin


Collection of Contaminated Bin $22.87 Plus $71.28lcubic yard


Collection of Blocked Bin $18.41 per bin


Collection of Overflowed Bin $34.92 per cubic yard


Extra Collection of Bin $71.28 per cubic Yard


Bin Exchange (1 free over contract term) $12.68 each a occurrence


Bin Replacement (1 free over contract term) $63.42 each a occurrence
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,,ì,, .,,, ,, ,'':' . .City of Rohnert park,, CA
.', I G-öñrRÀcrons:MÁx¡¡ulr¡ Reruse Rnrgs


",,,,,,,',,, 
JÀÑunnY,1, 2013' -Jurur 30, 2A1 4


;.:. l


MULTI=FAMILY AND COMMERCIAL COLLECTION


Cart Exchange (1 free over contract term) $19.03 each a occurrence


Cart Replacementl free over contract term) $95.13 each a occurrence


D. Disposal Charges


Disposal Site: Sonoma County Landfi¡


Note: All debris boxes and compactors


disposal costs; the total maximum customer rate will be the total cost for the collection,
disposal, Franchise Fee, Refuse Vehicle Franchise Fee, and AB g3g Compliance and
Diversion Fee.


OAK#4U0-2596-M02v'L
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i ,..ii -',':.'€itt'gfföhnert Park, CA


CoruinncroRs Mnxlmuv Rrruse Rnrrs
J.nruunny 1 ,201S - iúNl go,2o1a--


,;,:,ì .a.j:ir,l,il;l:,iiì:.'']ir:':L.È:,i,r,,'::ìr-::, 'tÌ:'r':.:',::ì 
:: : ' .":'


EMERGENGY SERVICE RATES - EMPLOYEES. . ,:1, .1..


Labor Position Hourly Rate


Driver $35.82


Utility $35.82
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,, I ¡-,City,,of Rohnert Park, CA


CominecloRs MRxt M UM: REFuse RRrrs
JnruuRny 1, 2013 -JuruE 30, 2014


EMERGENCY SERVICE RATES - EQUIPMENT


Labor Position or Equipment Type Hourly Rate


Frontloader $62.44


Split Body $62.44


Side Loader $62.44


Roll Off $46.83


Street Sweeper $46.83


Cart Delivery $39.03


Bin Delivery $39.03


Pickup $31.21






